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The Muslim community constituting 90% of Indonesia's 
total population, remains divided into two major factions: 
the Secular Nationalists, who believe in a radical separation 
between state and religion, and the Islamic Nationalists who, 
while not insisting on a fully Islamic State maintain that 
the Constitution should include a recognition of the special 
place of Islam. This thesis offers a study of the controver- 
sies surrounding the Five Basic Principles of the State, the 
Panca Sila, officially formulated for the first time in the 
Jakarta Charter signed on June 22, 1945. Special attention 
is paid to the revision of the Charter on August 18, 1945, and 
the reopening of the debates on the Jakarta Charter following 
the President's Decree of July 5, 1959. 

The prospect for a unified Indonesia, the author 
argues, depend upon the willingness of the Secular Nationa- 
lists to adhere to the compromise formula, which initially 
secured the cooperation of the Islamic Nationalists, and 


maintained it at each critical turning point in the following 


years. 
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La communauté musulmane, qui constitue 90% de la popu- 
lation indonésienne, reste divisée en deux groupes principaux: 
celui des nationalistes laiques, qui désirent une séparation 
totale entre la religion et l'état, et celui des nationalistes 
musulmans. Ces derniers, tout en n'insistant point sur la 
nécessité d'un état à caractère complètement islamique main- 
tiennent que la constitution devrait inclure une reconaissance 
formelle de la place importante qu'occupe l'Islam au sein de 
la communauté. Cette étude se propose d'analyser les contro- 
verses suscitées par l'énonciation des Cinq Principes Fonda- 
mentaux de l'Etat, les Panca Sila; officiellement adoptés 
pour la premiére fois lors de la signature de la Charte de 
Jakarta, le 22 juin 1945. On mettra l'accent sur la révision 
de cette Charte, le 18 aout 1945, et sur la reourverture des 
débats autour de ce document à la suite du décret présidentiel 
du 5 juillet 1959. 

Selon l'auteur, l'avenir d'une Indonésie unifiée, dépend 
de la volonté de nationalistes laiques de continuer a adhérer 
à la formule de compromis avec les nationalistes musulmans, 
compromis qui, jusqu'ici a maintenu la coopération entre le 


deux groupes aux étapes critiques de leur histoire récente. 
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NOTE: SPELLING OF INDONESIAN TERMS AND NAMES, PLACEMENT OF 
FOOTNOTES AND ABBREVIATIONS 

Whereas in general Indonesian terms in this thesis are writ- 

ten according to the latest Indonesian spelling (1972), for 

Indonesian proper names the spelling is retained which the 

persons themselves used or use. The only difference between 


the old and the new systems of spelling are: 


Old Spelling New Spelling 
ch kh (akhir) 
dj j (Jakarta) 
nj ny (-nya) 
tj c (Panca;Sila) 


The footnotes are placed at the end of each section 
(Introduction, Parts One-Three and Epilogue). 


Following is a list of abbreviations used in this 


thesis: 


B.P.U.K. Badan Penyelidik Usaha Kemerdekaan. In- 


vestigating Committee for the Preparation 
of Independence. 
.U. Budi Utomo, Noble Endeavor. 
P.A. Dewan Pertimbangan Agung, Supreme Advisory 
Council. 


GAPI Gabungan Politik Indonesia, Federation of 


Indonesian Political Parties. 
Gerindo Gerakan Rakyat Indonesia, Indonesian 
People's Movement. 
G.P.I.T. Gerakan Pemuda Islam Indonesia, Indonesian 
Muslim Youth Movement. 
I.B. Jong Islamieten Bond, Muslim Youth Union. 
J. Jo Java, Java Youths, or Young Java. 
.M.I. Himpunan Mahasiswa Islam, Muslim Univer- 
sity Students Association. 
N.I.P. Komite Nasional Indonesia Pusat, Central 
Indonesian National Committee. 
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Masyumi Majlis Syura Muslimin Indonesia. Consul- 


tative Council of Indonesian Muslims. 


M.I.AÀ.I. Majlis al-Islam al-ACla Indonesia, Su- 


preme Indonesian Council of Islam. 


M.P.R. Majlis Permusyawaratan Rakyat, People's 
Consultative Congress/Council. 


N.U. Nahdatu'!l-CUlama, Renaissance of “Ulama. 

P.A.I. Partai Arab Indonesia. Indonesian Arab 
Party. 

Parindra Partai Indonesia Raya, Great Indonesian 
Party. 

Parkindo Partai Kristen Indonesia, Indonesian 
Christian Party. 

Parpindo Partai Persatuan Indonesia, Indonesian 
Union Party. 

Partindo Partai Indonesia, Indonesian Party. 

Perti Persatuan Tarbiyah Islamiyah, Islamic 
Education Association. 

P.I.I. Partai Islam Indonesia, Indonesian 
Islamic Party. 

P.K.T. Partai Komunis Indonesia, Indonesian 
Communist Party. 

P.P.K.I. Panitia Persiapan Kemerdekaan Indonesia, 
Preparatory Committee for Indonesian 
Independence. 

P.P.P.K.T. Permufakatan Perhimpunan Politik Kebang- 


saan Indonesia, Union of National Poli- 
tical Associations of Indonesian People. 

P.N. I. Partai Nasional Indonesia, Indonesian 
National Party. 

P.T.D.I. Pendidikan Tinggi Da°wah Islam, Higher 
Education of Islamic Propagation. 

P.S.I. Partai Sarekat Islam, Islamic Association 
Party. 

P.S.I. Partai Sosialis Indonesia, Indonesian 
Socialist Party. 

P.S.I.H.T. Partai Syarikat Islam Hindia Timur, East 
Indies Islamic Association Party. 

P.S.I.I. Partai Syarikat Islam Indonesia, Indo- 
nesian Islamic Association Party. 


S.I. Sarekat Islam, Islamic Association. 
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haji soekarno, haji mohammad hatta, 
abikoesno tjokrosoejoso, 


salim, 


Which then is best? -- he that 
Layeth his foundation 

On piety to God 

And His Good Pleasure? -- or he 
That layeth his foundation 

On an undermined sand-cliff 
Ready to crumble to pieces?... 


The foundation of those 

Who so build is never free 
From suspicion and shakiness 
In their hearts, until 

Their hearts are cut to pieces. 
Ánd God is All-knowing, Wise. 


(al-Qur 'an, 9 : 109-110) 


So announce the Good News 
To My servants, -- 


Those who listen 

To the Word 

And follow 

The best (meaning) in it: 
Those are the ones 

Whom God has guided, and those 
Are the ones endued 

With understanding. 


(al-Qurtan, 39 : 17-18) 


= Cc = Cc a 
Translated by Yusuf Abdullah Ali 


to commemorate 


haji muhammad yamin 


dedicated to 


haji abdul kahar muzakkir, 
achmad soebardjo, haji abdul wahid hasjim, and 


a.a. maramis, 


haji agus 


those who follow whatever is best in the life and work 


of these leaders 
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INTRODUCTION 


INTRODUCTION 


After struggling for four decades, the nation of Indonesia 
faced a very fundamental problem when they finally arrived 
at the gate of their freedom in 1945. On which Weltan- 
Schauung would the new state be based? The representatives 
of the Indonesian people at the time were divided into two 
main groups: on the one hand those who proposed that the 
state would be based on Kebangsaan (Nationalism) without 
any specific reference to religious ideologies, and on the 
other hand those who laid claim to Islam as the basis of 
the state. 

Both these lines of thought had roots in the history 
and development of the Indonesian nationalist movements in 
the past half-century. The history of the nationalist 
organizations in Indonesia has been discussed in depth and 
detail in many publications, and it would not be appro- 
priate to attempt to offer another survey here. However, 

a few major trends and issues which are directly relevant 
to the topic of this thesis should be discussed briefly. 

According to the point of view of the secular natio- 
nalists -- a term which will be discussed below -- the 
struggle for independence began with the establishment of 
the Budi Utomo (Noble Endeavor) on May 20, 1908, which is 
supposed to be "the first organization of the Indonesian 


nation which was arranged in a modern fashion, and which 


2 From this very root other 


was of major significance." 
secular nationalist movements developed, including the 
Partai Nasional Indonesia (P.N.I., Indonesian Nationalist 
Party) on July 4, 1927, the Partai Indonesia (Partindo, 
Indonesian Party) in April 1931, the Pendidikan Nasional 
Indonesia (new-P.N.I., Indonesian Nationalist Education 
[Party/ in December 1933, the Partai Indonesia Raya 
(Parindra, Great Indonesian Party) on December 26, 1935 and 
the Gerakan Rakyat Indonesia (Gerindo, the Indonesian 
People's Movement) on May 24, 1937.3 These movements came 
into existence as a reaction against colonialism and were 
aiming at a Free Indonesia based upon Kebangsaan. That, 
at least, became ultimately the goal towards which these move- 
ments were pressing. In the early years of its existence 
the Budi Utmo did not think in terms of the whole of Indo- 
Mad it was merely an association for the whole of Java, 
and as far as its socio-cultural outlook and interests were 
concerned it appealed only to the population of Middle 
Java.? 
Meanwhile, many in the Islamic nationalist group 
regard the establishment of the Sarekat Islam (S.I., 
Islamic Association)? on October 16, 1905 as the starting 
point of the nationalist tiogamenta” Others claim that the 


struggle for independence started long before the beginning 


of the 20th Century, "in the form of self defence against 


Toreign mien K.H.M. Isa Anshary, a Masyumi leader, 
emphasized that the struggle and war for Indonesian inde- 
pendence had not just started in his generation; it 
involved not only the heroes of November 10, 1945,? but it 
was a story of resistance at least hundred years old, dat- 
ing back to the days of Abdul Hamid Diponegoro, Imam 
Bonjol, Sultan Babullah of Ternate, Teungku Tjhik di viri 
"and many other Indonesian heroes whose names and jibads 
(struggles) shaped the red thread in the embroidery of the 
history of our Paehensiandow " Some authors have referred 
to this as "the period of besennbtodalisa t and one of 
those mentioned above, Prince Diponegoro, was described by 
Justus M. van Kroef as "the Pregenitor of Indonesian 
Nationalism." 

Unlike the Budi Utomo, the S.I. was from the very 
beginning concerned with the whole of Indonesia. 14 Its 
name was changed to Partai Sarekat Islam (P.S.I., Islamic 
Association Party) in 1923, in 1927 the latter was altered 
to the Partai Syarikat Islam Hindia Timur (P.S.I.H.T., East 


Indies Islamic Association Party), and in 1930 it finally 
became the Partai Syarikat Islam Indonesia (P.S.I.I., Indo- 
nesian Islamic Association Party) .12 In 1932 the Persatuan 
Muslimin Indonesia (Permi, Indonesian Muslims Union /Party/), 
was erected in Sincere” and in 1938 the Partai Islam Indo- 
nesia (P.I.I. Indonesian Islamic Party) was also estab- 


17 


lished in Java. All these parties were based on Islam. 


It /Islam/ does not separate the spiritual and 

the worldly affairs of man, but includes teachings 
on secular as well as religious activities. 
Islamic law, syariCat, governs both apsects of 
life -- man'!s relations with God and his relations 
with his fellows.18 


"In Indonesia Islam was a force that promoted the rise and 
growth of Indonesian nationalism," says Harun Nasution. Due 
to the natural circumstances Indonesia's population is 

divided into various ethnic groups, each with its own lan- 
guage, history, social structure and tradition. Therefore, 


"the first manifestation of nationalism that appeared in 


the country had an ethnic character. "7"? 


It was mainly Islam... that created in them con- 
siousness of belonging to the same group. Islam 
was their rallying point of identity. It was 
through Islam that different ethnic groups were 
united into a large comprehensive community. Islam 
was able to break the power of local nationalism, 20 


Or in the words of M. Natsir: 


It was [also/ the Islamic movement which first 
paved the way in this country for political action 
aiming at independence, which first planted the 
seeds of Indonesian unity, which removed the iso- 
lated looks of the various islands as well as 
provincial features, which /also/ first planted 
seeds of brotherhood with those of the same faith 
outside the boundaries of Indonesia.?l 


For these Islamic movements independence meant not only "the 
independence of Indonesiat, but also 'the independence of 


422. "sad 


the Indonesian Ummah! and 'the freedom of Islam!. 
aim of the Muslimsin fighting for independence", said Natsir, 
"is for freedom of Islam in order that Islamic rules and 


regulations be realized for the well-being and perfection 


of the Muslims as well as of all Allah's creatures. "23 "Tt 


can be said that nationalism in Indonesia started with 
Muslim nationalism", writes Deliar Noer. "Islam was then 
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identical with nationality." Professor A. Kahar Muzakkir, 
an eminent Islamic leader stated in the Constituent Assembly 
that: 
what we meant [in the Investigating Committee: 
see below, p. 14/ by the dasar Islam (Islam as 
the basis) was nationalism based upon Islam... 
and what we meant by kaum Islam (Islamic group 
or community) was nationalisten Islam (Islamic 
nationalists).25 
In the same spirit A.R. Baswedan, the founder and President 
of the Partai Arab Indonesia (Indonesian Arab Party), said 
in the Investigating Committee: 
I have the opinion of an Indonesian nationalist. 
Why? Because I am a Muslim. Exactly because I 
am an adherent of Islam therefore I am an Indo- 
nesian nationalist. This is due to the teachin 
of Islam and to the course of history as well.? 
The expression "Islamic Nationalists" in the sub- 
title of this thesis refers, therefore, to those nation- 
alists who are committed to the view that state and society 
are to be governed by Islam as the religion which, in a 
comprehensive manner, governs not only man's relationship 
with God, but also the relations between men, man's attitude 
towards his environment, nature, etc. The term 'Secular 
Nationalists" does not imply that all people in this cate- 
gory were personally secularists without any religious 


interests and affiliations, but it refers to those -- 


Muslims, Christians and others -- who hold to a strict 


separation between state and religion.?7 

Thus, a certain bipolarization is evident in the 
Indonesian people's movements since the beginning of the 
20th Century. Reference was made earlier to the Budi Utomo 
in contrast to the Sarekat Islam. In a similar way Jong Java 
(Java Youths, established in 1915) had its counterpart in 
Jong Islamieten Bond (J.I.B., Muslims Youth Union, 1925). 
Alongside the Permufakatan Perhimpunan Politik Kebangsaan 


Indonesia (PPPKI, Union of National Political Associations 
of the Indonesian People, 1927) and the Gabungan Politik 
Indonesia (GAPI, Federation of Indonesian Political Parties, 
1939) both dominated by the secular group, there was the 
Majlis al-Islam A*18 Indonesia (MIAI, Great Islamic Council 
of Indonesia, 1937), a federative body of Islamic organiza- 
tions. Alongside the Djawa Hokokai (People's Service 
Association on Java, 1944) there was the Majlis Syura 
Muslimin Indonesia (Masyumi, Consultative Council of Indo- 
nesian Muslim, 1943) .28 

The existing differences were, e.g., clearly reflec- 
ted in the polemics between Soekarno2? and Muhammad 
Natsir?9 around 1940 concerning the relation between state 
and religion.  Soekarno, as the speaker of the secular 
Muslim nationalists, wrote a series of articles in the 


Pandji Islam entitled: "Me-'muda'-kan Pengertian Islam" 
(To rejuvenate the Understanding of Islam).  "Masyarakat 


Onta dan Masyarakat Kapaludara" (The Camel!s and the Aero- 


planets Societies) and "Apa sebab Turki memisahkan Agama 
dari Negara" (Why does the Turk separate Religion from 
State). M. Natsir, as the spokesman of the Islamic nation- 
alists, responded with a series of nine articles in the 
same periodical entitled "Persatuan Agama dan Negara" 
(Union/Unity of Religion and 2R "They /Soekarno and 
Natsir/ represented the opinions of the two most important 
groups in Indonesia ..., i.e. the Muslims and the religiously 
neutral nationalists," Noer writes. 

Their polemics in the late thirties and in the 

early forties constituted not only a continuation, 

but also a climax of the differences of opinion 

between the two groups throughout the colonial 

period. 3 

The tension between these two main trends of ideo- 
logy 33 determined to a large extent the shape and develop- 
ment of the discussions in the Badan Penyelidik Usaha 
Persiapan Kemerdekaan (BPUPK, Investigating Committee for 
the Preparation of Independence). These long and often 
sharp debates finally led to a "gentleman's agreement", the 
Piagam Jakarta (Jakarta Charter), which constitutes the 
central topic of this thesis. 
The topic chosen involves more than the study of a 

certain Muslim leader and one particular organization or 
association; the discussion regarding the basis and struc- 


ture of the state concerned and involved practically all 


religious and political leaders of Indonesia in the period 


around 1945 and again in the years 1950-60. Even at pres- 
ent it still seems to be a living and highly controversial 
politico-ideological issue, and it may well remain so for 


years to come. 
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FOOTNOTES TO INTRODUCTION 


ljust to mention some of them: Harry S. Benda, The 
Crescent and the Rising Sun: Indonesian Islam under the 
Japanese Occupation (The Hague and Bandung: W. van Hoeve, 
1960): A. Timur Jaylani, "The Sarekat Islam: its Contribu- 
tion to Indonesian Nationalism" (M.A. Thesis, Institute of 
Islamic Studies, McGill University, Montreal, 1959), here- 
after cited as Jaylani, "The Sarekat Islam"; George McTurnan 
Kahin, Nationalism and Revolution in Indonesia (Ithaca, N.Y.: 
Cornell University Press, 1966), hereafter cited as Kahin, 
Nationalism; Mochtar NaCim, "The Nahdatul Ulama" (M.A. 
Thesis, I.I.S., McGill University, Montreal, 1960); Deliar 
Noer, "Masjumi: Its Organization, Ideology and Political 
Role in Indonesia" (M.A. Thesis, Cornell University, Ithaca 
N.Y., 1960); Deliar Noer, The Modernist Muslim Movement in 
Indonesia 1900-1942 (Singapore-Kualalumpur: Oxford Univer- 
sity Press, 1973), hereafter cited as Noer, The Modernist. 


24.K. Pringgodigdo, Sejarah Pergerakan Rakyat Indo- 
nesia (Jakarta: Dian Rakyat, 1967), p. l; hereafter cited 
as Pringgodigdo, Sejarah. Unless indicated otherwise, all 
translations from Indonesian sources are those of the pres- 
ent writer. 


JIbid., pp. 55-62 and 105-114. 


4See Harun Nasution, "The Islamic State in Indonesia: 
The Rise of the Ideology, the Movement for its Creation and 
the Theory of the Masjumi" (M.A. Thesis, I.I.S., McGill 
University, Montreal, 1965) , p. 117; hereafter cited as 
Nasution.. The Islamic State. 


55ee Pringgodigdo, Sejarah, p. 8. 


Ont the very beginning it was called Sarekat Dagang 
Islam (S.D.I., Islamic Trading Association). 


7See: Nasution, "The Islamic State", p. 1; Jaylani, 
"The Sarekat Islam", pp. 25-27; M. Natsir, Capita Selecta 
(Jakarta: Pendis, 1957), II, 124. See also the detailed 
annotations of Noer on the matter in The Modernist, p. 102. 


8Nasution, "The Islamic State", p. 1. 


November 10 is officially regarded as the Indonesian 
Heroes Day. On that day in 1945 the Indonesian people 
openly resisted the British Army which had occupied a part 
of Java. On the British involvement see, e.g., Bernhard 
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Dahm, Sukarno and the Struggle for Indonesian Independence 
1969), pp. 


(Ithaca and London: Cornell University Press, 
323-324, hereafter cited as Dahm, Sukarno. 


Wiz each of these famous figures mentioned here, 
who were active in resistence against the Dutch and the 


Portuguese colonialists in the period of 1822-1905, some 
basic informations can be found in T.S.G. Mulia and K.H. 


Hidding, Ensiklopedia Indonesia (Bandung and 's-Gravenhage: 
W. van Hoeve, n.d.), pp. 401-402, 648, 145 and 1338; here- 
after cited as Ensiklopedia Indonesia. 

llTentang Dasar Negara Republik Indonesia di Kon- 
stituante (Bandung: Konstituante, 1950), II, 179; hereafter 
cited as Dasar Negara. See also M. Natsir, Capita Selecta, 
II, 124. 

l2Nasution, "The Islamic State," p. 1. 

13see Kahin, Nationalism, p. lin. 


l4see Pringgodigdo, Sejarah, p. 8. 


15see Ibid., pp. 35, 40. 


TO kbps Indonesia, article "Permi", p.1098. 
17 
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See Pringgodigdo, Sejarah, p. 124. 
Noer, The Modernist, p. 1l. 
1 
"Nau EROR "The Islamic State", p. 180. 
20Tbid. 
214 ; m . : . ir 
. Natsir, "Indonesisch Nationalisme", Pembela 
Islam, No. 36, October 1931, pp. 14-17; quoted in Noer, 
The Modernists, p. 260. 
22Nasution, "The Islamic State", p. 71. See also: 
C.A.0. van Nieuwenhuijze, Aspects of Islam in Post-Colonial 
Indonesia (The Hague and Bandung: W. van Hoeve, 1958), 
p. 51, hereafter cited as Nieuwenhuijze, Aspects; Haji 
Aboebakar (Editor), Sejarah Hidup K.H.A. Wahid Hasjim dan 
Karangan Tersiar (Jakarta: Panitia Buku Peringatan Alm. 
K.H.A. Wahid Hasjim, 1957), p. 341. 
230uoted in Noer, The Modernist, pp. 260-261. 


?4lbid., p. 7. 
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2SDasar Negara, III, 36. 
26 


H. Muhammad Yamin, Naskah Persiapan Undang-undan 
Dasar 1945 (Jakarta: Yayasan Prapanca, 1959), I, 250; here- 
after cited as Yamin, Naskah. 


27 The terminology adopted here, "the Islamic natio- 
nalists" and "the secular nationalists", seems preferable 
to Noer'ts terms "the Muslim nationalists" and "the relig- 
iously neutral nationalists", and to Dahmts "the Moslems" 
and "the tsecular' nationalists". See: Noer, The Modernists, 
pp. 216-295, Dahm, Sukarno, p. 262. 


28 after independence it was re-established on Nov- 
ember 7, 1945 at Yogyakarta as an Islamic political party. 


29 soekarno (born in 1901) was the founder and Presi- 
dent of the P.N.I. (1927) and President of the Republic of 
Indonesia from 1945 till 1966. The helpful studies: on 
Soekarno in English, among others, are the book by Dahm 
mentioned in note 9 and J.D. Legge, Sukarno: A Political 
Biography (London: Allen Lane the Penguine Press, 1972) 
hereafter cited as Letge, Sukarno. Read also Sukarno: An 


Autobiography as told to Cindy Adams (Indianapolis: Bobbs- 
Merril, 1955); hereafter cited as Soekarno: An Autobiography. 

30M. Natsir (born in 1908) was a leader of P.I.I. 
(1938) and President of the Masyumi Political Party (1952- 
1959) and the first Prime Minister of the Unitary Republic 
of Indonesia (1050). At present (1976) he is President of 
the Dewan DaCwah Islamiyah Indonesia (DDII, Indonesian 


Islamic Propagation Council) and Vice President of the 
Mu€tamar al-CÀlam al-Islami (Islamic World Congress) and 


one of the members of the Majlis Tatsisi (Executive Board) 
of the Rabitah al-CAlam al-Islami (Islamic World League). 

Jlror further discussion of the polemics, see Noer, 
Ihe Modernist, pp. 279-295. 


3J2Tbid., p. 294. For detailed accounts on the dif- 
ferences between the two groups which preceded the above 
mentioned polemics, see pp. 216-279. 


33A discussion of the third major group, the commu- 
nists, would be irrelevant to our subject. 


PART ONE 


THE FORMATION OF THE JAKARTA CHARTER 


CHAPTER I 


THE MAKING OF SOEKARNO !S "PANCA SILA" 


"The Japanese Empire [hereby/ announces the future indepen- 
dence of all Indonesian people", Japanese Premier Kuniaki 
Koiso declared before a special session of the 85th Imperial 
Diet on September 7, 1944.1 
Instructions, issued simultanously from Tokyo to 
local commanders in the area, specified that the 
date of independence should be kept indefinite, 
and that the use of national symbol might be en- 
couraged. 
The first step in the realization of this promise was the 
establishment of "Dokuritsu Zyunbi Tyoosakai" (BPUPK or the 
Investigating Committee for the Preparation of Independence) 
on April 29, 1945,3 the birthday of the Japanese Emperor. 
The Committee which consisted of sixty-two members, ^ in- 
cluding Dr Radjiman Wedyodiningrat and R.P. Soeroso as 
President and Vice-President respectively, was installed on 
May 28, 1945 and finished its work at the Pejambon Building 
in two sessions: the first started on May 29, 1945 and 
lasted until June 1, 1945; the second, July 10, 1945 and 
lasted until July 16, 1945.? On the last day of the first 
session, Soekarno, who was a committee member delivered a 
speech which would become of historic significance: 
Honourable Chairman: 
Three days passed during which the members of the 


Investigating Committee in Preparation for 
Independence have known their opinions, and now 
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I have from the Chairman the honour of stating my 
opinion also. I will comply with the Honourable 
Chairman's request....What was asked for by the 
Honourable Chairman, is, in my opinion, what is 
called in the Dutch language the 'philosophische 
grondslag! (philosophical basis) for Free Indo- 
nesia. This philosophical basis is the fundamen- 
tal, the philosophy, the underlying reason, the 
Spirit, the deepest desire, on which to build the 
bend d of a Free Indonesia, enduring and age- 
long. 


Soekarno then offered his Five Principles as the 
intended basis of the state, as follows: Kebangsaan (Nation- 
alism), Internasionalisme atau Pri-kemanusiaan (Internation- 
alism or Humanitarianism), Mufakat atau Demokrasi (Deliber- 
ation or Democracy), Kesejahteraan Sosial (Social Prosperity) 
and Ke-Tuhanan (Belief in godi.” He called this platform 
the "Panca Sila", the Five Pillars, Bases or Principles. 
Soekarno then employed the "theory of compression": the 
five principles were reduced to three ("Tri Sila"): Sosio- 
nasionalisme (Socio-nationalism which consisted of Nation- 
alism and Internationalism), Sosio-demokrasi (Socio-demo- 
cracy, covering the notions of Democracy and Social Justice) 
and Ke-Tuhanan (Belief in God) .? These three principles 
were, in turn, reduced to one ("Eka Sila"). 

If I compress what was five to get three, and 
what was three to get one, then I have a genuine 
Indonesian term, the term "gotong-royong" (mut- 
ual cooperation). The State of Indonesia, which 
we are to establish, should be a state of mutual 
cooperation. How fine that is! A Gotong-Royong 
State?10 


When the speech was published for the first time as 
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a booklet in 1947, Dr Radjiman Wedyodiningrat, who contri- 
buted the Introduction, entitled it Lahirnya Panca Sila 
(The Birth of Panca Si1a).ll 

The same view is represented in a more or less 
official document Tujuh Bahan Pokok Indoktrinasi (The 
Seven Fundamental Materials for Indoctrination), according 
to which Soekarnots speech was the first discussion of the 
"Panca Sila", and June 1, 1945, therefore, the date of its 
birth.l? This sentiment was widespread. In September 
1951, the Gajah Mada University of Yogyakarta offered 
President Soekarno the degree of Doctor Honoris Causa in 
Law. Professor Notonagoro, in his capacity as the promotor 
for the University of Gajah Mada, set out the basis of 
Soekarnots contribution as the creator of the "Panca Sila."li3 
And Asmara Hadi, to give only one more example, believed 
that Soekarno was responsible for the birth of "Panca Sila" 
and was actually the only one competent to give an explana- 
tion of what was, in fact, his doctrine.l4 When Soekarno 
reached the summit of his power, he certainly considered 
himself the most authoritative commentator on the "Panca 
Sila": "My understanding as I have presented it in this 
book," he writes in the Introduction to his Panca Sila 
Dasar Falsafah Negara, "must be used as the basis for 
further development of the progressive National Ideology 


of the Indonesian Nation."15 


Was Soekarno indeed the first one to formulate the 
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Five Principles? The answer must be in the negative. Three 
days before Soekarno delivered his famous speech, Muhammad 
Yamin offered, on May 29, 1945, to the Investigating Com- 
mittee the following Five Principles as a basis for Free 
Indonesia: Peri-Kebangsaan (Nationalism), Peri-Kemanusiaan 
(Humanitarianism), Peri-Ke-Tuhanan (Belief in God), Peri- 
Kerakyatan (Democracy) and Kesejahteraan Social (Social 
Prosperi. $ 

It is evident that there is hardly any fundamental 
difference between Yamints Five Principle and those of 
Soekarno. The only differences are in the term used for 
'democracy! and in the arrangement of these principles. 
Mohamad Roem, an outstanding leader of the Masyumi rightly 
observes: "The themes of both speeches were the same, the 
number of principles or bases was also the same, that was 
five, even the length of their speeches was the same, both 
twenty pages. "17 B.J. Boland remarks that on the basis of 
this close similarity one is led to conclude that the "Panca 
Sila" was in fact a creation of Yamin. 18 

However, these were not the first formulations of 
these principles. When Yamin was discharged from the 
Gerindo in 1939, he and his friend established the Partai 
Persatuan Indonesia (Parpindo, Indonesian Union Party) 
based upon Sosial-nasionalisme (Socio-nationalism) and 
Sosial-demokrasi (G6bsocdongetaey) e « Six years earlier, 


at the conference of the Partindo (Partai Indonesia) at 


Mataram in July 1933, Soekarno stated that for the Marhaen 
of Indonesia the basis was Kebangsaan or Kemarhaenan 
(Narmschisny. S In Article 1 of the conference's decisions 
was emphasized that Marhaenism was nothing but Socio- 
nationalism and Socio-democracy;?l Socio-nationalism con- 
sisting of 1. Internationalism and 2. Nationalism, and 
Socio-democracy covering 3. Democracy and 4. Social Justice. 
It seems, therefore, that Soekarno'!s "Panca Sila" and 
Yamints Five Principles are nothing but restatements of the 
four aspects of Soekarno's Marhaenism as formulated in 

1933 plus Ke-Tuhanan. 

A closer look at Soekarno'!s remarks on these prin- 
ciples in a meeting of the Investigating Committee shows 
that he himself acknowledged his own dependence on others. 
Discussing tbe relationship between Nationalism and Interna- 
tionalism he remarked: 


I confess that when I was sixteen years old 
studying at the high school in Surabaya, I was 
influenced by a Socialist by the name A. Baars, 
who had a lesson for me, -- he said: "Do not 
believe in the creed of nationalism but have the 
creed of sense of humanity throughout the world, 
do not have even a little of sense of nation- 
alism." That was in 1917. But in 1918, thanks 
be to God, there was another man who recalled me 
and that was Dr Sun Yat-sen. In his work "San 
Min Chu I", or "The Three Peoplets Principles", 
I found a lesson which exposed Cosmopolitanism 
as taught by A. Baars. In my heart since then 
there has flourished a sense of nationalism, 
through the influence of "The Three People's 
Principles". As a consequence of this, when the 
whole Chinese people acknowledge Dr Sun Yat-sen 
as emancipator, you may be sure that Bung Karno 
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also, an Indonesian, with the uttermost respect 
will feel grateful to Dr Sun Yat-sen until he 
lies in grave. 


When discussing the Principle of Social Justice, Soekarno 


mentioned once again the influence of the San Min Chu I of 


Dr Sun Yat-sen: 


Principle number 4 I will now propose to you. Dur- 
ing these three days I have not yet heard of that 
principle, the principle of prosperity. The prin- 
ciple: there shall be no poverty in free Indo- 
nesia. I said a while ago the principle of San 
Min Chu I are Mintsu, Min Chuan, Min Sheng: 
Nationalism, Democracy, Socialism. Then our prin- 


ciple should be: ... this principle of social 
justice.?4 


The three principles of Nationalism, Democracy and Social- 


ism can in this way be traced back to 1885, according to 


Soekarno: 


And so, if we intend to establish a state of Free 
Indonesia, Mr. Chairman, the question arises: 

What is our "Weltanschauung" upon which to build 
a state of Free Indonesia? Will it be national- 
ism? Will it be historical-materialism? Will it 
be San Min Chu I, as enunciated by Dr Sun Yat-sen? 


In the year 1912, Sun Yat-sen erected a free 
Chinese State, but this "Weltanschauung" was 
thought out, planned, if I am not mistaken, in 
the year 1885. In the book, "The Three People's 
Principles", San Min Chu I, -- Mintsu, Minchuan, 
Min Sheng, -- Nationalism, Democracy, Socialism, 
the "Weltanschauung" was depicted by Dr Sun Yat- 
sen, but it was only in the year 1912 that he 
established a new state upon that San Min Chu I 


19 


"Weltanschauung'" which had been ready for decades.25 


Soekarnots Marhaenism of 1933 seems to be, therefore, 


a restatement of the Three Peoplets Principles of the San 


Min Chu I plus Internationalism. That with regard to the 


latter notion Soekarno was inspired by Baarts Cosmopoli- 
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tanism is evident from his own statement, and does not 
need to be discussed any further. The important question 
is from which source Soekarno and Yamin derived the prin- 
ciple of Ke-Tuhanan. 

Without a doubt, they discovered this principle in 
the thoughts and ideals expressed by Islamic leaders in the 
Investigating Committee, who rejected Kebangsaan and pro- 
posed Islam as the basis of the state instead. That the 
notion Ke-Tuhanan "has basically a Muslim background" 
(although "it is not always necessarily unacceptable to 
nondingdiug n) S has been recognized by van Nieuwenhuijze 
and others. In the wordsof the Department of Religious Affairs: 

It is just obvious that there is a relationship 
between the Panca Sila's principle of the Belief 
in God-the-One with the Islamic Tawhid of theo- 
logy /the Tawhid of Islamic theology?/. It is 
obvious that the first principle of Panca Sila 
which is "prima causa" or most primary, is in 
line with some of the teachings of the Islamic 
Tawhid, viz. "Tawhidu-shifaat" /Tawhid al-Sifat/ 
and Tawhidu-1 af'aal /Tawhid al-AfCal/, in the 
sense that God is One in His features and One in 
His deeds. These teachings are also accepted by 
other religions in Indonesia. 

That Soekarnots principle of Ke-Tuhanan was derived 
from -- or at least inspired by -- remarks from Islamic 
leaders who spoke prior to Soekarno in the Investigating 
Committee, is confirmed by a remark of Mohamad Roem. This 
prominent leader of the Masyumi Party points out that in the 


Investigating Committee Soekarno was the last speaker; and 


reading his speech gives the impression that thoughts of 


21 


28 


members who spoke prior to him have been included in it. 
"Automatically attention was paid to the most important 
[speech/," Reem comments, "and that was the last speech 
which compiled all speeches which were given before ic."29 
It is important that Soekarno himself explicitly 
rejected the claim that he was the 'creator'! of the Panca 
Sila. In his anaugural speech at Gajah Mada University, he 
remarked: "Do not call me the formator (pembentuk) of the 
teaching of Panca Sila. I was only a "digger" (penggali) 
of that teaching of Panca Sila."39 
As has been suggested above, it is not primarily the 
soil of Indonesia which gave birth and shape to the "Panca 
Sila": foreign ideas and sources played a major role in its 
coming to being. It has been suggested that at least the 
name is Soekarno'!s original contribution. Roem expressed 
the opinion that "if there is something we should acknow- 
ledge from Soekarno himself, that is the name of those Five 
Principles, that is, the Panca Sila."3! But even in this 
respect we must conclude that it was not original with 
Soekarno, for he himself acknowledged: 
The name is not Panca Darma, but I called it 
according to the advice of a linguist, a friend 
of ours: Panca Sila. Sila means basis or prin- 
ciple, and upon those five principles we shall 
build Free Indonesia, lasting and age long.32 
While the difference between Soekarno'!s "Panca Sila" 


and the official! Panca Silas will be discussed in the 


following chapters, one final observation regarding 
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Soekarno'!s "theory of compression" seems to be in order 
here. It may well be that in particular the reduction to 
the one principle of Gotong Royong (mutual help) is a con- 
tribution for which the claim can be made that it has deep 
roots in Indonesian soil. But set apart and offered as the 
one, all-embracing principle,itwas clearly unacceptable to 
Islamic leaders who saw in it a threat to the most funda- 
mental aspects of Islam. Roem certainly spoke for many 
others in his critical remark: 


However, I feel it is too simple to substitute 
for the Five Silas only the Gotong Royong. 


Especially the Sila of Ke-Tuhanan Yang Maha Esa 
(Belief in God Who is Absolutely One) cannot be 
omitted, or slipped into the "Gotong Royong, for 
those who regard their religion seriously. 33 
"Thanks be to Allah," he concludes, "That these 'compres- 
sions! did not last so long that they could enter the 


preamble of 1945 Constitution. "34 


CHAPTER II 


THE BIRTH OF THE JAKARTA CHARTER 


There is no doubt that the discussions throughout the meet- 
ings of the Investigating Committee clearly reflected the 
existence of the two positions refered to in the previous 
chapter. On May 31, 1945, Supomo remarked: 
On the one hand is the opinion of the religious 
experts (ahli agama) who are proposing to estab- 
lish Indonesia as an Islamic State, and on the 
other hand is another proposal, as has just been 
proposed by Mr. Mohammad Hatta, that is, a 
national unitary state which will separate the 
state from religious affairs. 

While three of the most important speeches represent- 
ing the secular nationalist side are incorporated in the 
first of three volumes of Muhammad Yamints Naskah (namely 
the two mentioned above, his own of May 29 and Soekarno'!s 
speech of June 1, with Supomots address of May 31 as the 
third one), addresses given by members of the Islamic 

2 
nationalist faction have not been published, it seems. 


A good summary of the voting results is given by 


A. Kahar Muzakkir, who later on reported to the Constituent 


Assembly: 
Ihe Paves’ ga tup ka Ak as is publicly known, 
had 60 members". ... among whom only 25% rep- 
resented the Islamic community. The Committee 


at her primary session was discussing: (1) the 
basis of the state and (2) the form of government. 
As far as the form of government was concerned, 

I would say, 53 members voted for a republic, 
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while 7 others voted for a kingdom. As far as 

the first matter was concerned, the majority 

(45 members) voted for dasar Kebangsaan (National- 
ism as the basis), while the rest,l5 for dasar 
Islam (Islam as the basis).4 


As soon as the first session of the Investigating 
Committee ended, 38 members continued attending the meeting. 
They then formed a small committee consisting of nine 
appointed members: Soekarno, Mohammad Hatta, A.A. Maramis, 
Abikoesno Tjokrosoejoso, Abdul Kahar Muzakkir, Haji Agus 
Salim, Achmad Soebardjo, Abdul Wahid Hasjim and Muhammad 
Yamin. After serious discussions, this committee succeeded 
in reaching a modus vivendi between the Islamic side on the 
one hand and the secular nationalistson the other. In his 
speech of July 10 to the full session of the Investigating 
Committee, Soekarno urged an early conclusion of the com- 
mittee'ts task, referred to the existing differences, and 
then reported on the agreement reached in the nine member 
committee: 


Allah the Most-high has blessed us. Actually, 
at first, there were difficulties between so- 
called nationalistic group (golongan nasional) 
and so-called Islamic group (golongan Islam)... 
in seeking agreement between both of them, 
especially in regard to the question of religion 
and state. However, as I told you, Allah the 
Most-high has blessed us, for there is now an 
agreement. 

...the small committee has unanimously agreed with 
the drafted preamble composed by honourable mem- 
bers: Mohammad Hatta, Muhammad Yamin, Soebardjo, 
Maramis, Muzakkir, Wahid Hasjim, Soekarno, 
Abikoesno Tjokrosoejoso and Haji Agus Salim. Let 
me read the drafted preamble to you: 

"Ppeamble: As. independence is the right of every 
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people, any form of subjugation in this world, 
being contrary to humanity (prikemanusiaan) and 
justice (pri-keadilan), must be abolished. Now 
the struggle of the Indonesian independence move- 
ment has reached the blessed hour which the Indo- 
nesian people have safe and sound been led to the 
portal of the Indonesian state, which is to be 
independence, united, sovereign, just and pros- 
perous. By the grace of Al-Mighty God (Rahmat 
Allah Yang Maha Khuasa) and moved by the highest 
ideals to lead a free national life (berkehidupan 
kebangsaan), the Indonesian people hereby declare 
their independence (kemerdekaannya). Further, in 
order to establish for the Indonesian state a 
government which will protect the whole Indonesian 
people and all Indonesian territory and to promote 
public welfare (kesejahteraan), to raise the educ- 
ational level of the people, and to participate 

in establishing a world order founded on freedom 
everlasting peace and social justice, national 
independence is hereby expressed in a Constitution 
of the Indonesian state which is molded in the 
form of the Republic of Indonesia, resting upon 
the people's sovereignty and founded on (the 
following principles): Ke-Tuhahan (The Belief in 
God), with the obligation to carry out the 
shariCah Islam (Islamic Shariah) for its adherents 


in accordance with the principle of righteous and 
moral humanitarianism (kemanusiaan yang adil dan 
beradab); the unity ( ersatuan) of Indonesia, 

and a democracy (kerakyatan) led by wise policy 
(yang dipimpin oleh hikmah kebijaksanaan) of the 
mutual deliberation of a representative body 
(permusyawaratan perwakilan) and ensuring social 
justice (keadilan sosial) for the whole Indonesian 


people." 


Since this Preamble had been signed by all nine com- 
mittee members in Jakarta on June 22, 1045, it became known 
as the Piagam Jakarta (Jakarta Charter), a name first used, 
it seems, by Yamin (see below p.30). 

Soekarno then added the explanation: 

This Preamble in fact, as I told you formerly, 


contains all fundamental thoughts which were in 
the hearts of the majority of the members of 


Dokuritsu Zyunbi Tyoosakai. Included in it the 
Ke-Tuhanan (Belief in God or Overlordship), and 


particularly the obligation of the Islamic Ummah 
to carry out the shariCah Islam7; included in it 


the unanimity of Indonesian nationaiism (kebulatan 


nasionalisme Indonesia); so is the unity of Indo- 
nesian nation; so is the humanitarianism or Free 
Indonesia in alliance with the world humanitarian- 
ism; so is social justice, sociale rechtvaardig“ 
heid. Therefore, the Small Committee for inves- 
tigating the proposals is convinced that it is 

the only preamble which can connect and unite all 
existing trends among the members of Dokuritsu 


Zyunbi Tyoosakai. 
Although little is recorded on speeches from the 


Islamic nationalist side, it seems certain that there was 
a significant input of Muslim thought. General Dr Abdul 
Haris Nasution -- at the time Deputy First Minister and 
the Chief-of-Staff of Armed Forces -- remarked in his ad- 
dress at the Celebration of the 18th Birthday of the 
Jakarta Charter at Jakarta: 


Among the great number of initiatives taken by 
Indonesian leaders were those of Islamic ulamas 
and other leaders who took the initiative to 

send letters with proposals concerning the form 
fof state/ and stipulations to be used for future 
Free Indonesia. At the time, the letters from 
the Islamic ulamas and leaders, received on the 
table of the Secretary of the Djawa Hokokai 
numbered around 52,000. So, when the Dokuritsu 
Zyunbi Committee was going to compose the draft 
of the constitution, first it composed a Preamble 
(Mukaddimah); and this very Preamble had the 
shape of the Jakarta Charter. However it may be 
that the Jakarta Charter received much inspira- 
tion from the hikmah (literally wisdom, spirit) 
of 52,000 letters of those Islamic ulamas and 
leaders. 


It is no surprise that much of the discussion would 


focus on the word "with the obligation to carry out the 
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sharifah Islam for its adherents." The next day already, 
on July 11, Latuharhary, a Protestant member of the Inves- 
tigating Committee, expressed his objection to it: "Its 
consequence is probably great," he said, "especially 
regarding other religions." The sentence could lead to 
difficulties in connection with the adat-istiadat (customary 
law). Haji Agus Salim, an eminent Islamic leader, res- 
ponded at once: 
The different opinion concerning hukum agama 
(religious law) and hukum adat (adat law) is not 
a new one; and in general, it has been solved 
already. Moreover, the adherents of other reli- 
gions do not need to worry about it, for their 
security does not depend upon the power of the 


state, rather on the adat (tradition) of Islamic 
ummah, which constitutes 90% of the population. 


Soekarno, who chaired the meeting, reminded all 
members that the Preamble was a compromise between the so- 
called Islamic and nationalist factions. "If the sentence 
is not included, it will not be accepted by the Islamic group. "tt 

Others objected as well. Wongsonegoro expressed his 
opinion, affirmed by Hoesein Djajadiningrat, that: "It 
[this clause/ probably will create fanaticism, for it seems 
to force the Islamic adherents to carry out the sharifah." 
This time Abdul Wahid Hasjim responded and reminded them 
of the principle of permusyawaratan (mutual deliberation), 
rather than any attempt at enforcing it. "Some people 
consider this sentence too sharp (tajam)", he added, "but 


for others, on the contrary, it is not sharp enough. "1? 


Soekarno emphasized once again, that the sentence was the 
compromise between the two main factions, which was only 
achieved with great difficulty. And the session of that 
day seemed to have ended with his conclusion: "Since there 
is no other problem, the fundamental problems within the 
Preamble might be taken as accepted, "13 Soekarno then 
appointed a small committee to draft the body of constitu- 
tion, with the following membership: Supomo (Chairman) , 
Wongsonegoro, Soebardjo, Maramis, Salim and Sukiman. This 
working-committee was to begin its work the next day, July 
12.14 

Two articles from the first draft which are imme- 
diately relevant to the subject of this study are articles 
4 and 28, presented by the Chairman of the sub-committee 
to the full meeting of the Investigating Committee on July 
13: 

Article 4, on the President: "The President shall be 
a native-born Indonesian." 

Article 28, on Religion: "The State shall guarantee 
freedom for every resident to adhere to his respective 
religion and to perform his religious duties in conformity 
with that religion." 

A. Wahid Hasjim offered immediately two proposals. 
The first one was that the Article on the President should 
run as follows: "The President shall be a native-born Indo- 


nesian, an adherent of Islam." He argued that for any 
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lslamic community the relationship between the government 
and the society is a very important one. If the President 
is a Muslim, the regulation will bear the mark of Islam and 
that will have a great influence. Secondly, the Article 
of Religion should, according to him, read: "The Religion 
of the State is Islam, which guarantees the freedom for 
adherents of other religions to profess their own religions." 
He argued that this matter was very important with regard 
to the defense of state. "Generally, defense based upon 
faith is a very great one, for according to Islamic teach- 
ing one's soul may only be given for religious ideology."l5 
Haji Agus Salim, who himself was an Islamic spokesman, dis- 
aggreed with his colleague: 
With this, the compromise between the nationalist 
and Islamic factions will turn to raw again; can- 
not this matter be submitted to the People's 
Congress? If the President should be a Muslim, 
than what about the Vice-President, the ambassa- 
dors, etc. What then is the significance of our 
promise to protect other religions? "16 
A. Wahid Hasjim received support from Sukiman, who claimed 
that while this proposal would not actually change the 
Situation, the wording chosen would please the people. Oto 
Iskandar di Nata offered another compromise solution: on 
the one hand he agreed with Djajadiningrat who asked to 
delete the words "an adherent of Islam" in the Article on 
the President; on the other hand he proposed to repeat the 


words from the Jakarta Charter in the constitutional 


article on religion. 
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Finally, on a proposal by Wongsonegoro, the words 
"and that faith" were added following the words "in con- 
formity with that religion. "1/7 
At the meeting of July 14, 1945, Soekarno, as the 

Chairman of the Committee for the Constitution (which had 
two sub-committees, mentioned above, one for the Declara- 
tion of Independence and the Preamble, and one for the Body 
of the Constitution), reported to the full session three 
drafts: the Declaration of Independence, 18 the Preamble 
of the Constitution, and the Body of Constitution which 
consisted of 42 articles. Discussing the Preamble (i.e., 
the Jakarta Charter), Ki Bagus Hadikusumo, the Muhammadiyah 
leader, disagreed with the formula "The State is founded 
on Ke-Tuhanan (Belief in God), with the obligation to carry 
out the sharilah lslam for its adherents." In agreement 
with a suggestion made by Kiai Ahmad Sanusi, he proposed 
to omit the words "for its adherents" (bagi pemeluk-peme- 
luknya). Soekarno once again reminded the meeting that the 
sentence was the result of the compromise between two fac- 
tions, and that every compromise was based upon give and 
take: 

Strictly speaking, this is the best compromise. 

Therefore the Committee holds to this compromise, 

which is called by the honourable member Muham- 

mad Yamin "the Jakarta Charter", and according 

to the words of the honourable member Sukiman the 

Gentleman's Aggreement, to be held to by both 

Islamic and Nationalist factions. 1 hope, Mr. 


Chairman, the meeting would like to affirm the 
attitude of the Committee 19 
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After a long discussion of other topics, suddenly 
Hadikusumo repeated his disagreement with the above-men- 
tioned sentence and offered again his proposal. While both 
Soekarno and Hadikusumo held to their respective opinions, 
Radjiman Wedyodiningrat, who took the General Chairmanship 
of the Investigating Committee, asked whether or not the 
matter needed voting upon. Abikoesno, an Islamic leader 
who was one of the signatories of the Charter, pointed once 
again to the compromise character of the statement: 

If each of us would only express our own opinion, 
we would certainly have expressed it as Mr. 
Hadikusumo would like to see it. But we adhered 
to the compromise and the peaceful agreement 
(perdamaian), and both the General Chairman and 
the Committee have expressed that we should give 
and take. In order to establish unity, we should 
avoid voting on this matter; for the latter will 
create a bad opinion among outsiders. We seriously 
hope and strongly insist that every group in this 
Body will adhere to the peaceful agreement. Do 
not let the outsider think that we are in dis- 
agreement in this very case. 
The explanation of Abikoesno was responded to by applause. 
When the General Chairman asked Hadikusumo whether or not 
he accepted the suggestion, he answered in the affirmative. 
When the General Chairman asked "Can I decide that the pro- 
posals of the Committee of Declaration and Preamble ... 
have been accepted", the answer of the meeting was: 
"Unanimously accepted!"?l 


The session of the following day was spent discus- 


sing the materials in the body of constitution. The sub- 
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committee in charge of the draft was headed by Professor 
Supomo, whose introductory address contained the following 
observations of particular interest to our topic: 


Yesterday, this council accepted the Preamble of 
the Constitution. The Preamble contains the high 
ideals and the fundamentals of thought regarding 
the basis and the attributes (sifat-sifat) of the 
Indonesian State which we are to establish. ...by 
accepting this Preamble we can do nothing else 
but elaborate a constitution based upon the liv- 
ing trends of thought contained in this /Preamble 
of the/ Constitution. 

... /With regard to the clause "Ke-Tuhanan... 
with the shariCah Islam...: 

With this [clause/, the state pays attention to 
the particularity of the majority of the popu- 
lation, that is the adherents of Islam, as was 
explained at great length yesterday and was 
accepted unanimously by the council soon after 
Mr. Abikoesm's speech. 


He then reminded the meeting of "the gentlemants agreement," 
and stressed that neither side could claim more than what 
had been reached by compromise. Furthermore, he continued: 


Actually, the Committee has gone further than 

those mere words in tbe Preamble. The Committee, 

which included members of Islamic faction such as 

Mr. Kiai Wahid Hasjim and Mr. Agus Salim, and 

also those of the non-Islamic faction such as Mr. 

Latuharhary and Mr. Maramis, has also unanimously 

accepted Article 28, Chapter X, on Religion, which 

runs as follows: 

1. The State shall be based on the Ke-Tuhanan 
with the obligation to carry out the shari ah 
Islam for its adherents. 

2. The State shall guarantee freedom for every 
resident to adhere to his respective religion 
and to perform his religious duties in con- 
formity with that religion and that faith. 22 


After a long discussion on the body of constitution 
Hadikusumo returned for the third time to the question of 


the clause "with the obligation...for its adherents." He 
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asked the Chairman many times to explain its exact meaning. 
The Chairman reminded him that this same question had been 
discussed for a long time by the council on the previous 
day, when it had finally accepted the Preamble unanimously. 
But Hadikusumo argued that what he was talking about was 
Chapter X, Article 28, and not the Preamble. He expressed 
once again his disagreement with the words "for its adher- 
ents", and suggested that they be omitted. "However," he 


added, "if the meeting agrees, I accept."?2 


x X x 


Next was the debate on whether or not the President should 
be a Muslim. Pratalykrama proposed that the Head of the 
State or President of the Republic of Indonesia should be 

a native-born Indonesian, at least 40 years of age, and an 
adherent of Islam. As far as the religion of the President 
was concerned, Supomo reminded him of the Jakarta Charter, 
and regarded such proposal as not honouring this Charter. 
He claimed that since 95% of the population was Muslim, 
they were sure to elect a Muslim as President. Therefore, 
the extra clause in the constitution was, according to him, 
unnecessary. 74 But Pratalykrama's proposal received sup- 
port from K.H. Masjkur. If the government had the obliga- 
tion to carry out the shari ah Islam for Muslims, he said, 
the President should be a Muslim; for a non-Muslim President 


would not carry out the law properly and would not be 
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acceptable to the Islamic faction. =? It is important to 
notice that the discussion on this particular point con- 
firms our interpretation that members of this Committee, 
irrespective of the differences of opinion on the necessity 
to include the condition of the President's being a Muslim, 
saw the task to carry out the sharifah Islam as a responsi- 
bility of the national government (see above, pp. 25-26, notes 
6,7). 
At this point in the meeting of July 15 Soekarno 
took the floor and stated that he understood very well what 
K.H. Masjkur had said: 
But, as has been said several times by Professor 
Supomo, we, the members of the Committee, believe 
that he who will be elected by the people is one 
who can carry out the first paragraph of the 
Article 28. If Mr. Haji Masjkur would ask my 
personal opinion on the matter, I am completely 
convinced that the President of Indonesia must be 
a Muslim, for I see and know very well that the 
majority oi the population of Indonesia adheres 
to Islam. 2 
He then reminded Masjkur that the opinion of the drafting 
Committee was the wisest one, the one which brought peace 
and avoided a quarrel between the two conflicting sides. 
"We have arranged the gentlemants agreement. The draft of 
this constitution is an honour to that gentleman's agreement. 
A. Kahar Muzakkir, who became upset knowing the pro- 
posal of Islamic faction was hushed up by Soekarno, thumped 


the table with his fist, and asked for the omission of 


every instance of the words "Allah," "Religion of Islam," 
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and related terms wherever they were mentioned, from the 
very beginning of the Declaration of Independence up to the 
Constitution. 28 The other side was this time represented 
by Sukardjo Wirjopranoto who expressed his disagreement 
with Kiai Masjkur saying that the latter's proposal would 
conflict with Article 27 of the Constitution: "Without any 
exception, all citizens shall have equal position in law 
and government .,"29 

Radjiman, the General Chairman, suggested that the 
meeting vote on whether they accepted the Committee's for- 
mula or the proposal of Pratalykrama which was championed 
also by Masjkur. Radjiman's suggestion was supported by 
Soekarno, but opposed by Kiai Sanusi who said that reli- 
gious matters can not simply be determined by a majority 
vote. He demanded that the meeting accept either Kiai 
Masjkur'!s proposal or Muzakkir's demand. Meanwhile, Mu- 
zakkir answered the Chairman's question by respeating his 
demand, that every reference to religion, Allah, His Mercy, 
His Blessing, His Help and so forth should be omitted from 
the Constitution.  Soekarno answered at once: "Mr. Chairman, 
we, the Committee, do not agree with Mr. Muzakkir'!s demand. 
Thank you. "30 When the Chairman asked Muzakkir about 
Soekarno'!s statement, Muzakkir answered that he insisted 


that his demand be considered. Then Hadikusumo came to the 


floor to support Muzakkir'!s demand: 
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1 seek refuge in Allah from the accursed shaytan 
(devil). Several times it has been explained 
here that Islam also includes a state ideology. 
Hence the state cannot be separated from Islam.... 
So, I agree with Mr. Muzakkir's proposal. If 

the Islamic ideology is not accepted, all right. 
Then it is clear that the state is not based upon 
the Religion of Islam and the state will be a 
neutral one.3l 


The session was closed by the General Chairman with- 
out any decision. 34 

The uncertainties and anxieties which the discussion 
of that day had created were clearly reflected in the 
remarks with which Soekarno opened the session of the next 
morning, July 16. He said that he was sure that there were 
many members of the Committee beside himself who had been 
unable to sleep the previous night. 


Yesterday, we faced a very difficult problem; 
however Allah always gives guidance to us, who 
seriously ask for direction in all our difficul- 
ties. And his direction had already started 
coming. Soon after last night's meeting, we, 
some of the so-called Nationalist and Islamic 
leaders, attended a consultation; and now is 
time for me as the Chairman of the Committee to 
express my opinion. 33 


Soekarno then directed an appeal to all members, but espe- 


cially in this case to the so-called Nationalist faction, 


to make a sacrifice: 


I would say, that there is greatness in sacri- 
ficing, er is grootheid in offer.'... I pro- 
pose that we accept in the Constitution the words 
that tthe President of the Republic of Indonesia 
should be a native-born Indonesian, an adherent 
of Islam.t I know that for some of the nation- 
alist faction this means a matter of sacrifice 

of their conviction. But we cannot do anything 
else. All of us present at this meeting are 
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1004 convinced that because the population of 
Indonesia consists of 904 adherents of Islam, 
the President of Indonesia must be an adherent 
of Islam, however it may be [formulated/. 34 
Soekarno continued to say that he realized that this was a 
matter of great sacrifice especially for patriots like 
Latuharhary and Maramis who were not Muslims: 
I ask you, as if in tears, again: as if in tears, 
would you be so kind as to make this sacrifice 
for the country and people. I hope that Mr. 
Honourable Chairman would like to try his utmost, 
so that as soon as possible we may reach unani- 
mous agreement on this proposal. 35 
After it was obvious that there were no objections 
in the meeting, Radjiman, the General Chairman closed the 
meeting by asking those in favour to stand up. Yamin 
joined as the last one of all present, whereupon the Chair- 
man officially declared: "The Constitution has been 
accepted unanimously!" The closing words of the General 
Chairman were responded to by applause. 30 
After this day by day survey of the events leading 
to the acceptance of the Preamble (the Jakarta Charter) and 
the Constitution, a few notes on the membership of the 
Investigating Committee still seem to be in order. The 
ratio between the Islamic and the Secular Nationalists was 
as follows: in the Investigating Committee: 15 to 47; and 
in the Sub-Committee which drafted the Jakarta Charter: 
4 to 5, 37 
It has been pointed out that the latter ratio (4 to 


5) was far more representative of the Indonesian people 
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than the former one. The nine signatories of the Charter 
were indeed, representative of the main streams and trends 
in the Indonesian society: Soekarno (secular Muslim nation- 
alist), Mohammad Hatta (secular Muslim nationalist), A.A. 
Maramis (secular Christian nationalist), Abikoesno Tjokro- 
soejoso (Islamic nationalist, former leader of Partai 
Syarikat Islam Indonesia), Abdul Kahar Muzakkir (Islamic 
nationalist, a prominent leader of the Muhammadiyah), 
H. Agus Salim (Islamic nationalist, the former leader of 
the Sarekat Islam), Achmad Soebardjo (secular Muslim 
nationalist; originally left-wing) ,2° Abdul Wahid Hasjim 
(Islamic nationalist, the outstanding leader of the Nah- 
datul Ulama) and Muhammad Yamin (secular Muslim nation- 
alist). 
The Jakarta Charter, drafted and argued upon by 
this Committee, was the end result of a long struggle for 
independence; at the same time it was a starting point for 
future development. 39 Both aspects were emphasized in a 
statement by Muhammad Yamin which can serve as an approp- 
riate conclusion for this chapter: 
The Jakarta Charter, which gave birth to the 
Proclamation [of Independence/ and the Constitu- 
tion... was the epilogue of the movement toward 
Free Indonesia in the 20th Century..../further- 
more/ The Indonesian Revolution progressed vig- 
orously (bergolak) according to the basis and 
the aims which have been determined in the Jakarta 


Charter, the proclamation /of Independence/ and the 
Constitution, 40 


CHAPTER III 
THE CONSTITUTION OF AUGUST 18, 1945 


On August 14, 1945, the atomic bomb fell on Nagasaki and 
Hiroshima. On August 17, 1945, at 4:00 A.M., one day after 
the Japanese had surrendered to the Allied Powers, a new 
Proclamation of Independence (see above p. 30) was formu- 
lated at a meeting held at the house of Colonel Maeda, a 
leader of the Japanese Navy, 1 Imam Bonjol Street, aaa 
At 10:00 A.M. on the same day, at 56 Pegangsaan Timur Street 
(Soekarno!s house at that time), this Proclamation, signed | 
by Soekarno and Mohammad Hatta on behalf of the Indonesian | 
nation, was officially announced by Soekarno: 
Proclamation 

We, the Indonesian People, hereby declare the 

Independence of Indonesia. Matters concerning 

the transfer of power and other things will be 2 

properly dealt with in the shortest possible time. 

One day later the Preparatory Committee for Indo- 

nesian Independence (Panitia Persiapan Kemerdekaan Indo- 
nesia) was formed; it was headed by Soekarno as Chairman 
and Mohammad Hatta as Vice-Chairman. The first meeting of 
the Committee was scheduled for 9:30 A.M., but did not 
begin till 11: 30 A.M.’ What happened in those two hours 
was something of the greatest importance for Indonesian 


history in general and for the history of the Indonesian 


Constitution in particular. 
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initially, the Committee consisted of twenty-one 
members, including the Chairman and the vice-chairman" On 
the instruction of Soekarno six other members were added. ° 
In opening the meeting, Soekarno stressed the historic sig- 
nificance of this moment, urged the Committee to act "quick 
as lightening" (dengan kecepatan kilat), and told the mem- 
bers not to concern themselves with details, but to pay 
attention only to the outline. The agenda would be limited 
to some "important alterations" in the Preamble and in the 
Body of the an Hatta was then given the chair 
and listed the four proposed changes: 

1. The word "Mukaddimah" was to be replaced by 
"Pembukaan. "7 

2. In the Preamble, the clause: "based on the Ke- 
Tuhanan, with the obligation to carry out the sharifah Islam 
for its adherents," was to be changed to "Ke-Tuhanan Yang 
Maha Esa" (Belief in God Who is Absolutely ones: 

3. In Article 6, "The President of the Republic of 
Indonesia should be a native-born Indonesian, and an adher- 
ent of Islam," the words "and an adherent of Islam" should 
be deleted. 

4. In line with the second change listed, Article 29, 
paragraph 1 should read: "The State based on Ke-Tuhanan 
Yang Maha Esa," instead of "based on Ke-Tuhanan, with the 
obligation to carry out the shari^ah Islam for its adher- 


9 


ents." 


41 


After announcing these changes, Hatta expressed con- 
fidence that these alterations would "unify the whole 
nation, "109 After retaking the chair, Soekarno added that 
the Constitution was a temporary Constitution (Undang Dasar 
Sementara), a lightning Constitution (Undang-undang Dasar 
Kilat), a revolution-Constitution (revolutie-grondwet) which 
in due course would be perfected by elected representatives 
of the people. 

Only a few hours later, at 1:45 P.M., the Committee 
passed unanimously the amended texts of the Preamble and 


12 


the Body of the Constitution. This amended (Preamble 


and the Body of) Constitution became widely known as "the 
1945 Constitution, "13 

This hasty approval of a number of very significant 
and -- as we know from earlier discussions -- highly con- 
troversial alterations raises indeed, in the words of 
Prawoto Mangkusasmito, "a 'historische vraagt, a historical 
question": 


What was the reason that the formula of the 
'Jakarta Charter!, which was achieved with great 
difficulty, which squeezed the brains and ener- 
gies during several days, in the meeting of the 
Preparatory Committee for Indonesian Independence 
of August 18, 1945 within just a few minutes 
could be changed? What, what, what was the rea- 
son? 

What kind of power that pushed from behind so 
that such alterations occurred .? The author does 
not know whether or not this question can sin- 
cerely and truely be answered to-day. 

What was the reason for Soekarno, who in the 
Investigating Committee maintained the Jakarta 
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Charter to death, to then pioneer the attempt to 
change it?14 


Can this question be answered? More than ten years 
later, in 1957, K.H.M. Isa Anshary said in the Constituent 
Assembly that the events of August 18, 1945, which had 
attracted the attention of many, were seen by the Islamic 
Ummah as a "clever juggling act" ("permainan sulap"), the 
facts behind which were still carefully concealed, and he 
expressed forcefully the opinion that "dishonest politics" 
("politik pat-pat gulipat") had been used in respect to 
their group; however, because of their spirit of tolerance, 
they kept silent.l In another part of his address, Anshary 
said: 

The majority of the signatories of the [Jakarta/ 
Charter are nowadays still alive. It would be 
more than proper if those of the signatories who 
are still alive would give an explanation to the 
public.16 

Notwithstanding the hesitation expressed with regard 
to the probability of ever reaching clarity on this issue, 
Prawoto himself ventured the suggestion that "the Japanese 
participated in playing role in forming 'the Preparatory 
Committee for Indonesian Independence, "17 It is of int- 
erest to note the comments of Mohammad Hatta who contri- 
buted the "Sambutan" (Preface) to Prawoto's book: 

Eventhough, in several matters, my opinion is 
different from that which has been offered by 
Mr. Prawoto Mangkusasmito in this book, for ins- 
tance concerning the Jakarta Charter, I recommend 


to the yonne generation that they read this book 
seriously.1 
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Hatta then refers those who wish to read his own opinion to 
"the writing I have presented many times, or the book... 
Sekitar Proklamasi 17 Agustus 1945. "1? 

Hatta's book is definitely worthy of attention at 
this point. It provides the information that a Japanese 
officer of the Kaigun (the Japanese Navy) came to Hatta, 
saying that the representatives of the Protestants and the 
Catholics in the area under the Kaigun objected strenuously 
to the clause "Ke-Tuhanan,with the obligation to carry out 
the shariah Islam for its adherents." While they acknow- 
ledged that such a phrase did not restrict them and applied 
to the Islamic people only, they saw it as discriminatory 
against all the minority groups. Hattats response to the 
officer (whose name he no longer remembered) was that there 
was no discrimination because the statement referred exclusi- 
vely to adherents of Islam. When the Preamble was formu- 
lated, Hatta added, Mr. Maramis, a Christian, was one of the 
Committee members: he had no objection, and voluntarily put 
his signature on it on June 22, 1945. The officer answered 
that while Maramis at that time may not have seen the deci- 
Sion as discriminatory to adherents of other religions, the 
situation now was different: if the controversial clause 
would be maintained in the bréaubiog the Protestants and 
the Catholics in his area would prefer to remain outside 
the Republic. The officer, himself in support of the idea 


of a Free Indonesia, reminded Hatta of a saying of the time 
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"United we stand, divided we fall" ("Bersatu kita teguh, 
berpecah kita jatuh"). Hatta admits that "his /the Japan- 
ese Navy officerts/ words influenced my opinion." After 
keeping silent for a while, Hatta promised the officer that 
he would discuss this very important problem the next day. 
Hatta's report continues: 
Since it seemed to be very serious, the next mor- 
ning, on August 18, 1945, before the meeting of 
the Preparatory Committee began, I invited Ki 
Bagus Hadikusumo, Wahid Hasjim, Kasman Singodime- 
djo and Teuku Hasan from Sumatra to attend an 
introductory meeting to discuss the above-mentioned 
problem. In order that we as a nation were not 


divided, we agreed to omit the part of sentence 
which hurt the feelings of the Christian group and 


substituted for it 'Ke-Tuhanan Yang Maha Esa! 
(Belief in God Who is Absolutely One). 21 
Hatta remarks that the meeting lasted no more than 
15 minutes, 22 and it seems certain that it took place be- 
tween 9:30 and 11:30 A.M. on August 18, 1945, the crucial 
period referred to above. 73 
A few points in Hattats account deserve fuller atten- 
tion and discussion. Regarding Hatta's reason for omitting 
the “Islamic sentences" in order not to hurt the feelings 
of the Christians and to maintain the unity of the nation, 
it is interesting to quote here the following observation 
from Prawoto: 
The discussion, which it was feared would come to 
the fore if the draft was not altered, was avoided 
by sacrificing the modus /vivendi/or gentleman's 
agreement between Islamic and Nationalist fac- 


tions. The first danger was considered greater 4 
than /the danger/ disappointing the Islamic group. 
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Considering the numerical strength of the groups 
involved, this attitude seems rather surprising. Even more 
surprising in the fact that unanimous agreement was reached 
on this point. In this connection a closer look seems to 
be in order at the four Muslims whom Hatta, according to 
his own account, invited on this matter: Ki Bagus Hadikus- 
umo, A. Wahid Hasjim, Kasman Singodimedjo and Teuku M. 

25 


Hasan. Teuku Hasan'ts positive reaction to the sugges- 


tions for change is understandable, since he did not belong 
to the Islamic nationalist faction. Of the three other 
consultants, who were also members of the Preparatory Com- 
mittee, H.A. Wahid Hasjim was, according to Prawoto -- 
contrary to Hatta!s account -- not present in the meeting 
of August 18, 1945, for he was still on a journey in East 
Java. Regarding the membership of Kasman Singodimedjo, 
Prawoto remarks that he was an additional member who re- 
ceived the invitation to the meeting only on that same 
morning and who was, understandably, not fully prepared to 
deal with the aan Prawoto concludes, therefore, 
that: 

All psychological depression (tekanan psikologis) 


concerning the success or failure of the deci- 


sion of the Constitution was put on the shoulder 
of Ki Bagus Hadikusumo alone as the one and only 
exponent of Islamic struggle at that time. 


With regard to the lack of continuity between the action 


of the nine persons who signed the 'original! Preamble, the 
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Jakarta Charter, and the decission of the Preparatory Com- 
mittee, it is important to notice that only four of the 
original nine signatories were appointed as members of the 
Preparatory Committee: Soekarno, Mohammad Hatta, Achmad 
Soebardjo and A. Wahid Hasjim. This means that Muhammad 
Yamin and A.A. Maramis as well as Haji Agus Salim, Abikoesno 
Tjokrosoejoso and A. Kahar Muzakkir (the letter three 
Islamic nationalists) were not invited to attend the meet- 
ing of the Preparatory Committee. Moreover, the only Islamic 
nationalist representative, A. Wahid Hasjim, was absent from 
the meeting, as noted above. 

Whatever the reasons may have been which led the 
Preparatory Committee to this decision, the results were 
extremely disheartening to many.  Prawoto is of the opinion 
that the 'solution! of the Preparatory Committee created the 
seed of a never ending conflict. "The fitnah (calumny or 
discordance)," he states, "has grown un-intentionally and 
has harmed both the nation and the — dió The question 
we face, he continues, is: 

Is it justifiable to consider the result of tthe 
Preparatory Committee!...as something 'onfeilbaar' 
or 'sacrosanct'! (mafsum) such that one is obliged 
to maintain it forever? 29 
His implied negative answer is based on the considerations 
that the Japanese had interfered in the formation of the 


Preparatory Committee; that its constitution did not reflect 


the realities of Indonesian society (the Islamic side was 


represented by less than 12%); and, finally, that intention 
of it was only to form a Provisional Constitution, a 
"pevolutie-grondwet" (a revolution-constitution) and not a 
30 


permanent one. 


The reactions to the event of August 18 are evidently 
divided. Besides those who -- as Prawoto -- deeply regret 
the sudden changes, there are those who claim that there 
was no inconsistency in all of this: "The Jakarta Charter 
was neither changed nor swung to and fro uncertainly by 
either the Preparatory Committee nor the Investigating 
Committee formed by the Japanese," says Muhammad Yamin, 
"but with all integrity was publicly and officially pro- 
nounced on August 19, 1945, two days after the Proclamation 


3l 


of Independence." In the same spirit Hatta writes: 

At that time we realized that the spirit of the 
Jakarta Charter was not abolished by omitting 
the words 'Ke-Tuhanan, with the obligation to 
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carry out the shariCah Islam for its adherents! 32 


and substituted for it 'Ke-Tuhanan Yang Maha Esa! 


He continues that in the Indonesian State, whose later 
motto was Bhinneka Tunggal Ika (Unity in Diversity), every 
regulation within the frame-work of the sharilah Islam, 
which is only binding for Muslims, can be proposed to the 
parliament as an act (Undang-undang); after being accepted, 


it is binding on the Islamic ummah. By so doing, Hatta adds, 
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an orderly system of the shariCah Islam will come into 
existence in the long run, based upon the Qur'an and Hadith 
and in conformity with the needs of the Islamic society. 
"Different laws for the Islamic and the Christian believers 
will exist in the field of family law," Hatta says, "while 
in other fields, private law, trade law, and criminal law, 
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no distinction need to be made. 


Whereas the results of the decisive meeting of August 18, 
1945, were wholeheartedly accepted by the Secular Nation- 
alists as a second gentleman's agreement ! , 34 the Islamic 


4,35 


Nationalists felt betraye as indicated earlier. One 
must remember that: 
when for the first time freedom and independence 
were wrested from the (foreign) oppressors, the 
Muslim population, having given their full share 
in sacrifice of lives and possessions, counted 
upon the establishment, as soon as Indonesia was 
free, of a power (read: state) with Islam as its 
basis. 
As soon as the Islamic nationalists learned that Free Indo- 
nesia, for which they had sacrificed so much, was not even 
based on the Jakarta Charter, "the majority of the Muslim 
population felt disappointed. "37 
Another major point of discussion in the Prepara- 
tory Committee concerned the establishment of a Ministry 


of Religious Affairs. When the creation of a separate 


ministry was proposed at the meeting of the Preparatory 
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Committee on August 19, 1945, Latuharhary objected to it 
and most of the Secular Nationalists joined him in opposing 
it, 38 Since the proposal had gained only 6 votes, it was 
rejected. The suggestion of Abdul Abbas that "religious 
affairs whould be part of Ministry of Education" was 
accepted. 
This [rejection/ increased the dissatisfaction of 
those Muslims who had already been disappointed 
by the decision concerning the basis of state, 
namely the Panca Sila, and not Islam, or even the 
Jakarta Charter. So the danger grew that part of 
the Muslim population would consider this new 
Republic of Indonesia too little their own con- 
cern. 39 
The Preparatory Committee lasted only until August 
29, 1945. <A larger body was then established, the Komite 
Nasional Indonesia Pusat (K.N.I.P., Central Indonesian 
National Conmiutoe T In its session of November 25, 26 
and 27, 1945, the National Committee (which at that time 
under chairmanship of Sutan Sjahrir, the outstanding leader 
of Partai Sosialis Indonesia, Indonesian Socialist Party) 
discussed among other things a suggestion that in Free 
Indonesia religious affairs should be the concern of a 
Separate ministry, and should not continue to be treated 
as part of the responsibility of the Ministry of Education.4 
The proposal was supported by some of the K.N.I.P. members, 
such as Muhammad Natsir, Dr Mawardi, Dr Marzuki Mahdi, M. 


Kartosudarmo, etc. , 4? and was accepted after the Vice 


President, Dr Mohammad Hatta, following an agreement with 
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President Soekarno, said "that the Government had paid full 


attention to 
of Religious 
that time 31 
leader and a 


nated as the 


the matter."43 On January 3, 1946 the Ministry 
Affairs was established and H.M. Rasjidi, at 
years of age -- presently a prominent Islamic 
well-known professor in Jakarta -- was nomi- 


first to take up this new post. 44 


Even this decision (to establish a separate Ministry 


of Religious 


Affairs), evidently to some extent "a conces- 


sion to the Muslims", 45 had the character of a compromise. 


R.M. Kafrawi, 


of Religious 


at one time Secretary General of the Ministry 


Affairs observes (in 1953?): 


In this connection it has been to be pointed out, 
firstly, that the establishment of a Ministry of 
Religion in Indonesia has resulted from a com- 
promise between the secular and Christian theory 
on separation of church and state and the Muslim 
theory on alliance on them....Thus the Ministry 

of Religion has emanated from an originally Indo- 
nesian formula which contains a compromise between 
two contradictory concepts: the Islamic and the 
secular system.46 


A somewhat similar interpretation can be found in van 


Nieuwenhujze's often quoted study: 


The Ministry of Religion can be considered as the 
product of a clash between the insoluble problem 
of the organization of the community of Islam, on 
the one hand, and the prevailing revivalist ten- 
dencies on the other.47 


Only a few days after his appointment as the first 


Minister of Religious Affairs, Rasjidi stated, in March 


1946: 


From various considerations which have contri- 
buted to the establishment of the Ministry of 


Religion, the most important one was that the 
decision must be considered as an attempt on the 
part of government to comply with the duty with 
regard to what has been laid down in the article 
20 of the provisional Constitution, wherein it is 
said that the State is based on Divine Omnipotence 
and that the State offers guarantee for every 
inhabitant's freedom with regard to his religion 
as well as to confessing his religion.48 


The 'inter-religious' character of the Ministry of 


Religious Affairs -- in the sense that it does not deal 
with Islamic affairs only -- is reflected in its organiza- 
tion. It has four sections, one each for the Muslims, the 


Roman Catholics, the Protestants, and Hindu-Balis respec- 


tively, *" 


From the view-point of the Secular Nationalists the 
creation of the Ministry of Religious Affairs seemed to be 
their "concession" to the Muslims; °° from the Islamic 
Nationalists' point of view however, it "is one of the 
achievements of the Indonesian Moslim's struggle for the 
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freedom of their nation." It, therefore, cannot be sep- 


arated from the spirit of the Jakarta Charter in particular? 
and from the constitutional struggle of Islamic Nationalists 
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in the field of constitution and government in general. 
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? Anderson, Some Aspects of Indonesian Politics 
under the Japanese Occupation: 1944-1945, p. 2. 
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Chapter 11 


lyamin, Naskah, I, 115. 


2lt seems that no one who has implemented the sug- 
gestion of Prawoto Mangkusasmito who called attention to 
the fact that "it is very important for future history 
writing that the text of other members' addresses, if they 
are available, be published and maintained."  Prawoto, 
Pertumbuhan, p. 12. 


However, it definitely had 62 members. Muzakkir 
either forgot or excluded the President and Vice-President 
of the Committee. 


4Dasar Negara, III, 35-36. 
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obligation for adherents of Islam to practice Islamic law" 
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2?libid., 284. 
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36 Ibid., 396. 


37 The result of the first general election in 1955 
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were not nationalists) was around 4 to 5. See below, 
Chapter IV, p.65. 
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Affairs for the Masyumi. See: Boland, The Struggle, p. 26. 
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Chapter III 


Prawoto, Pertumbuhan, p. 24. 


2 
Mohammad Hatta, Portrait of a Patriot (The Hague- 
Paris: Mouton Publisher, 1972), p. 519. 


3 
Yamin, Naskah, I, 399. 


^the members were: Soekarno, Mohammad Hatta, Supomo, 
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Surjomihardjo, Purobojo, Yap Tjwan Bing, Latuharhary, Amir, 
Abd. Abbas, Moh. Hasan, Hamdhani, Ratulangi, Andi Pangeran, 
and I Gusti Ktut Pudja. See: Ibid. 
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OV Anita Naskah, I, 400. 


7 the former is of Arabic origin Mugaddimah; however 
both mean the same. 


Hereafter the words "Ke-Tuhanan, with the obliga- 
tion to carry out the sharifah Islam for its adherents" will 
sometimes be cited as "Ke-Tuhanan, with the shariah Islam." 
They are several English translations of Ke-Tuhanan Yang 
Maha Esa: Belief in the One, Supreme God (Department of 
Information), Belief in God-the-One (Department of Religious 
Affairs), Belief in the All-embracing God (Yamin), Divine 
Omnipotence (Sidjabat), the Absolute Lordship (Harun Hadi- 
juwono), The Being of Supreme Deity of Oneness of God 
(R.M. Kafrawi), Belief in the One and Only God (Boland), the 
Absolute Unity of God (van der Kroef), and the Overlordship 
of God Who is Absolutely One (van Nieuwenhuijze). See: The 


1945 Constitution; The History and the Role; Yamin, 
Pembahasan, p. 107; Sidjabat, Religious Tolerance, p. 20; 
Harun Hadijuwono, Man in the Present Javanese Mysticism 
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Say, Tentang dan Sekitar Undang-undang Dasar 194 (Jakarta: 
Penerbit Djambatan, 1959), p. 8, hereafter cited as 


Simorangkir, Tentang dan Sekitar. 


l3The Preamble of the 1945 Constitution will be dis- 
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the Panca Sila in their Historical Setting." 
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tution. 


21 
Hatta, Sekitar Proklamasi, pp. 57-59. 
22 


2 
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Ibid., p. 59. 
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29 Tbid., p. 31. 
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372. 


See: p. 39 of this thesis. 


Ibid., p. 60. 


35see: Daniel S. Lev, Islamic Courts in Indonesia 
(Berkeley etc.: University of California Press, 1972), p. 
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stated in the Constituent Assembly that the Panca Sila had 
been damaged because some of the highly moral principles 
which were found in the Jakarta Charter's Panca Sila (read: 
the Panca Sila in the form of the Jakarta Charter), were 
deleted from it. The original Panca Sila had been betrayed 
and was cancelled under the pressure of the so-called 
Nationalist group. "Therefore", he said, "it was not our 
faction, the Islamic faction, which betrayed [the agreement/, 
but those who changed /it/ by abolishing the essential state- 
ments concerning Islam." Dasar Negara, III, 38-39. 
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Anonymous author in Indonesische Bulletin, IV, No. 
10, 27 ff; quoted in van Nieuwenhuijze, Aspects, p. 233. 


37 Ibid., 
38 
Boland, The Struggle, p. 37. 

39rbid., p. 106. 

Mihia: p. 37. 

Alu. Aboebakar (Editor), Sekitar Hidup K.H.A. Wahid 
Hasjim dan Karangan Tersiar (Jakarta: Panitya Buku Peringatan 
Aim. K.H.A. Wahid Hasjim, 1957), p. 595. 

Á2Ybid. and The History and the Role, p. 13. 

43 


Ataoe: Boland, The Struggle, p. 106; van Nieuwenhuij- 
ze, Aspects, p. 224; and The History and the Role, p. 13. 


The History and the Role, p. 1l. 


45Boland, The Struggle, p. 106. 


45 dote in van Nieuwenhuijze, Aspects, p. 223. 
47 


A Tha, p. 224-225. 


Ibid., p. 217. 


49poland, The Struggle, p. 106. 
SÜrbid. 


5lThe History and the Role, pp. 11-12. 

5?Twelve years later after the President's Decree 
of July 5, 1959 (see below, Chapter VI), the Stipulation of 
Minister of Religious Affairs, Number 56/1967, concerning 
the details of the structure of the organization, task, and 
authority of the Department (Ministry) of Religious Affairs, 
stated among other things: "The task of the Department of 
Religious Affairs in the long term is to carry out the 
Jakarta Charter in its connection with the Constitution." 


See: Cipta Loka Karya, Kamus Politik Pembangunan (n.p.: 
Penerbitan Jajasan Kanisius, 1970), p. 86. 
5 3Regarding the existince of the Ministry of Reli- 


gious Affairs, Boland comes to the conclusion that "Thus the 
new Indonesia came into being neither as an Islamic State 
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according to orthodox Islamic conceptions, nor as a secular 
state which would consider religion merely a private matter." 


Boland, The Struggle, p. 38. 


PART TWO 


THE JAKARTA CHARTER IN THE CONSTITUENT ASSEMBLY 


CHAPTER IV 


ISLAM OR THE PANCA SILA AS THE BASIS OF THE STATE 


In answering the question why the Islamic group accepted 
the results of the meeting of August 18, 1045, discussed in 
the previous Chapter, General Soedirman writes: 


The situation of the country at the time was still 
dangerous. With the Allied Army surrounding us, 
allowing the Dutch Colonialists to return and to 
recolonialize our country, and with the Dai Nippon 
Army still completely dominating our country, the 
dangers threatened our state and nation, as 

stated by Bung Karno in his opening speech of the 
meeting of August 18, 1945.2 


À very similar tone is heard in the following remarks of 


Harun Nasution: 


Ihe days of the revolution were not the appropriate 
time /for the Islamic Nationalists/ to press on 
with the realization of their Islamic ideas. For 
them the defence of the Independence of Indonesia 
must have the first priority. This idea is implied 
in the speech of Kasman Singodimedjo in the Consti- 
tuent Assembly where he explained why Islamic 
groups did not raise a protest when the Islamic 
provision was removed from the Jakarta Charter on 
August 18, 1945. That particular time, he said, 

in view of the Japanese defeat and landing of the 
Allied Forces, was inappropriate for deep discus- 
sion of the matter. 


That was why the Islamic group put aside their own principles 
on the philosophy of the state and the constitution, "hoping 
that in the future, if the situation would permit them, they 
4 

t 


would deliberate over it again (Soedirman). 


It was mentioned earlier that Soekarno had emphasized 


the temporary character of the 1945 Constitution, promising: 
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Later on in the future...if we live in a safe 

and orderly state, we will gather the elected 

representatives of the people together again, who 

will enable us to make the more complete and per- 

fect constitution. 5 

Prawoto Mangkusasmito remarks that: 

These very living thoughts of Soekarno -- who was 

at the time really a great, authoritative and 

beloved national leader -- were being held by the 

Islamic group as a '!national promise! which at 

the same time pacified and appeased their tempes- 

tious hearts. The attention was then concentrated 

on the struggle against the Dutch, both physically 

and diplomatically.Ó 

The general election finally took place more than 10 

years later, on December 15, 1955; and President Soekarno 
inaugurated the Constituent Assembly on November 10, 1956. 
The Islamic parties obtained 230 seats, while the other 
parties (Nationalist, Protestant, Catholic, Socialist and 
Communist) obtained 284. The ratio between two groups was, 
therefore, around 4 to 5. On the basis of the results of 
the general election it is evident, therefore, that the 
Islamic faction was not properly represented in either the 
Investigating Committee (25%), or in the Preparatory Com- 
mittee (12%); it was only in the Committee which had com- 


posed the Jakarta Charter that the Islamic group had been 


represented adequately. 


In order to be able to follow the debates on the basis of 


the state in this new Constituent Assembly some very impor- 
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tant events in the period 1945-1955 must be kept in mind. On 
January 27, 1953 President Soekarno made a startling state- 
ment at Amuntai, South Kalimantan, saying: 
The state we want is a national state of all Indo- 
nesia. If we establish a state based on Islam, 
many areas whose population is not Islamic, such 
as the Moluccas, Bali, Flores, the Kai Islands, 
and Sulawesi, will secede. And west Irian which 
has not yet become part of the territory of Indo 
nesia, will not want to be part of the Republic. 
This speech invited the severe protest of the Islamic 
group. M. Isa Anshary was the first one to express his 
objections. He regarded the President's statement "to be 
undemocratic, unconstitutional, and in conflict with the 
ideology of Islam which is professed by the great majority 
of Indonesian citizens."? The protest was then followed by 
the Nahdlatul “Ulama Party (Ulama Association Party), the 
Gerakan Pemuda Islam Indonesia (Islamic Youth Movement of 
Indonesia), the Front Muballigh Islam (Islamic Missionaries 
Front) of North Sumatra, Perti (Islamic Education Party) 
of Central Sumatra and a number of other Muslim organiza- 
tions. 
The G.P.I.I. stated that the President had exceeded 
his constitutional limitations, that his speech 
had sown seeds of separatism and that it represen- 
ted a taking of sides by the head of state with 
groups opposed to the ideology of Islam.ll 
The Secular Nationalist leaders, in their turn, 


defended President Soekarno. "They argued for the special 


e prerogatives of President Soekarno as a man who was a revolu- 
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tionary leader and inspirer of his people as well as a cons- 
titutional head of state. They then made Isa Anshary 
the target of severe attack; and the latter, in turn, res- 
ponded to them and repeated his protest. Natsir and 
Sukiman, the prominent leaders of the Masyumi, tried to 
minimize the issue, assuring the people that "the disagree- 
ment resulted from a confusion of terms and that the matter 
was an internal one of the Moslem Community and not to be 
discussed in exaggerated terms outside it "13 
Attempts were made to such a clarification of 
certain key terms in the discussion. A Dahlan Ranuwihardjo, 
the Chairman of the Himpunan Mahasiswa Islam (H.M.I., the 
Muslim University Students Association) wrote a letter to 
President Soekarno, "asking clarification of the relation- 
ship between a national state and an Islamic state, and 
between the Panca Sila and the Ideology of Islam. "14 Presi- 
dent Soekarno then gave a general lecture on "Negara 
Nasional dan Cita-cita Islam" (The National State and the 
Ideals of Islam), on May 7, 1953 at the University of 
Indonesia. Toward the end of his speech he remarked: 
Concerning the position of the Panca Sila and 
Islam, I cannot tell more than that, and citing 
Brother the great leader of Masyumi, Muhammad 
Natsir in Pakistan... [who/ said that the Panca 
Sila and Islam are not in conflict with each 
other, and even similar to each other....Listen 
to Brother Natsir answering the question of 


Ranuwihardjo.15 


The President then quoted a significant passage from the 
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address which Natsir had delivered a year earlier before the 
Pakistan Institute of World Affairs, Karachi: 


Pakistan is a moslem country. So is my country 
Indonesia. But though we recognize Islam to be 
the faith of the Indonesian people, we have not 
made an expressed mention of it in our Constitu- 
tion. Nor have we excluded religion from our 
national life. Indonesia has expressed its creed 
in the Panca Sila, or the Five Principles, which 
has been adopted as the spiritual, moral and 
ethical foundation of our nation and our State. 
Your part and ours is the same. Only it is dif- 
ferently stated. 


The President then said: "Brothers, voilà monsieur Muhammad 


Natsir; Hio 
In connection with the Nuzul al-Qur'an celeberation 


in May, 1954, M. Natsir returned to the same issue by dis- 


cussing "Apakah Panca Sila bertentangan dengan al-Qur'an" 


(whether the Panca Sila is in conflict with the Qur'an). 
"The formula of the Panca Sila seems to Muslims not as a 
priori, a 'strange thing!, which is in conflict with the 


Qur'an", he said, "however that does not mean that the Panca 
3 E 


Sila is already identical or covers all Islamic teachings ."18 


At the other part of his explanation he stated: 


The formula of the Panca Sila is the result of 

the deliberation of the leaders in the phase of 
Independence'!s struggle when it rose to the top 

in 1945. I believe that in such a situation, 

those leaders who gathered together, the majority 
of whom were adherents of Islam, would certainly 
not confirm any formula which was supposedly in 
conflict with the fundamental teachings of Islam.l? 


Natsir, who considered the Panca Sila as a formula 


e of five ideals of virtue (lima cita kebajikan), continued: 
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No one of those who composed it has the monopoly 
on its interpretation nor may he fill it just 
according to his personal wish. Every putra Indo- 
nesia (lit.: son of Indonesia) feels having the 
right to share in filling the formula. 

We do hope that, while seeking for its contents... 
the Panca Sila will not be filled with teachings 
which are against the Qur'an, the Divine Revela- 
tion which has become the darah dan daging (lit.: 
blood and flesh; the nature) for the majority of 
these Indonesian people. 20 


During the same month, President Soekarno gave a lec- 
ture (on the Panca Sila) which contained elements which, 
according to many, were in direct conflict with the teach- 
ings of Islam: 

Indonesiants nation is still at the stadia agraria, 
an agrarischevolk. Open once again the book of 
Huxender, Economisch toetstand van den Inlandsch 
bevolking. You will find in it his figures which 
point out that at least 72% of the Indonesian 
nation lives from agriculture. That is the old 


agriculture, not the modern one. A nation which 


is still at the stadia agraria must be mystical 
and religious. 21 


The “Ulama and Muballighin of Makassar protested this 
statement on June 8, 1954: 
1. According to Islamic law it is haram (forbidden) 
for a Muslim to pronounce such words; 
2. It is haram for a Muslim to obey and accept it 
as his own creed. 22 
President Soekarno repeated his interpretation of the 
first Sila of the Panca Sila at a meeting of the "Movement 
of the Panca Sila'ts Defenders" (Gerakan Pembela Panca Sila) 
at the State Palace on June 17, afew days after the protest 


from Makassar: 


Many of the nations which have left the phase of 
agraria and have entered the phase of industrial- 
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ism, have left their religiosity as I have said 

before, for they live in the realm of certainty 
(kepastian). Even in this very phase the 'isms' 

which do not acknowledge the existence of God ..., 
such as/ atheism, came into being. 


Of interest in this connection is also the report 
which Takdir Alisjahbana gives of Sutardjo'!s interpretation of 
the Panca Sila and his criticism of Natsir's Western?’ ideas: 


Sutardjo, a member of the Greater Indonesian party, 
attacked Mohammad Natsir, leader of the Islamic 
Masyumi Party, for being far too Western in his 
ideas, and demanded that the Prime Minister remind 
Natsir of what the Panca Sila really meant. But 

if we go on and listen to Sutardjo's own descrip- 
tion of what he means by the Panca Sila, a very 
idiosyncratic interpretation emerges.  Belief in 

one Almighty God turns out to mean Unity with God 

as expressed by the concept of Divine Love (Cinta 
Asih); Popular Sovereignty means Panunggalan 

Kawula Gusti or the Union of God with His Servant; 
and Social Justice becomes the family ideal and 

the traditional system of mutual help within the 
village community.... 

Quite clearly, Sutardjo's Panca Sila is simply a 
synthesis of indigenous Indonesian and Hindu cul- 
tural ideals, often called "Javanism", which totally 
rejects the ideas of a man like Natsir, who att- 
empts to think rationally and realistically about 
the world in the framework of a modernized Islam.?4 


These few data from 1953 and 1954 give some impression 
of the situation and atmosphere in which the Constituent 
Assembly began its work in November 1956. At the beginning 
three proposals for the basis of the state came to the fore: 
the Panca Sila, islam, and the Social Economy. The First 
one, the Panca Sila'!s proposal, was supported by the Partai 
Nasional Indonesia (P.N.I., 116 members), Partai Komunis 


Indonesia (P.K.I., including Republik Proklamasi faction, 
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80), Partai Kristen Indonesia (Parkindo, 16), Partai Katolik, 
10)Partai Sosialis Indonesia (P.S.I., 10), Ikatan Pendu- 
kung Kemerdekaan Indonesia (IPKI, 8), and many other small 
parties, with a total of 273 representatives. The second 


option, Islam, was supported by Majlis Syura Muslimin Indo- 
nesia (Masyumi, 112 members), Nahdlatul Ulama (N.U., 91), 


Partai Syarikat Islam Indonesia (P.S.I.1., 16), Persatuan 
Tarbiyah Islamiyah (Perti, 7) and four other small parties, 
with a total of 230 members in the Constituent Assembly. The 
third proposal, the Social Economy was supported by 9 members 
only, 5 of them belonging to the Partai Buruh (Labour Party) 
and 4 to the Murba Party.?? 
Because of the very limited support of the third 

option, it is fair to say, as Takdir Alisjahbana does, that: 

...the debates on political and philosophical 

principles, inevitably provoked in the writing 

of any Constitution, revealed the Constituent 

Assembly as a whole as divided into two: one group 

wanting an Islamic basis for the state, the other 

demanding the acceptance of the Panca Sila. 

It should be noticed here that what was meant by the 
"Panca Sila" was either Soekarnots "Panca Sila" or any 
other form of it, except the Jakarta Charter, although the 
latter was, as we have seen before, actually the first 
2 

official formulation of the Panca Sila. 7 This is evident 
e.g. from Soewirjo'!s statement: 

I would not like to discuss the order of the silas 

or the arrangement of its words. For the Partai 


Nasional Indonesia this is not the matter of prin- 
ciple. The P.N.I. does not mind if the order of 
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its silas and the arrangement of its words are 

changed, revised or perfected. The principle for 

us is the content, the teaching of Panca Sila. 

Not only do we see in the discussion of the Consti- 

tuent Assembly references to several different forms of the 
Panca Sila, but also a variety of interpretations of speci- 
fic terms and widely different emphases. For Roeslan 
Abdulgani (a P.N.I. leader), e.g. the most fundamental sila 
was obviously the sila of Kebangsaan (Nationalism), as a 
reaction against colonialism. ^? Arnold Mononutu, a Chris- 
tian member of the P.N.I., laid emphasis on the first sila 
from a Christian point of view: "Ke-Tuhanan Yang Maha Esa 
is for us the fundamental one and the source of the other 
Sila. Without Ke-Tuhanan Yang Maha Esa, the Panca Sila 


1130 


becomes a materialistic philosophy. The views of 


Soekarno concerning the Ke-Tuhanan Yang Maha Esa clause 
have been discussed above. In his address in the Consti- 
tuent Assembly on November 12, 1957, M. Natsir criticized 
Soekarnots remarks in his speech for the Gerakan Pembela 
Panca Sila, quoted above: 
The summary of that /Soekarno's/ idea in the sim- 
plest form is: One who is still living in the 
phase of the agrarian needs God, but as soon as 
he became an industrialist he does not need God 
any more. The idea of God has become a relative 
one according to the development of social life 
from one phase to another.31 


"Where will revelation as the source of faith and belief in 


€ God then be placed?" Natsir asked. "How can we maintain in 
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this way the idea of revelation which is independent upon 
any temporal influences such as agrarian, nomadism and 
industrialism?" Furthermore he emphasized that for a sec- 
ularist the principle of Ke-Tuhanan is merely a man-made 
principle which therefore is subject to change and has not- 
hing to do with wahyu (revelation). 
Such views in fact were championed by the Marxists, 
who say that it is the structure of economy and 
society which determines the views of life, reli- 
gion, philosophy and culture of a society.32 
Meanwhile Isa Anshary criticized Soekarno's "theory 
of compression" which had led to the omission of Ke-Tuhanan 


Yang Maha Esa, which was dissolved within the notion of 


"sotong royong"33: "Mr. Chairman, we the Islamic factions 


resist and reject the Ke-Tuhanan Yang Maha Ega in such 
interpretation, S? 
There seems to be ample reason for the remarks of 


Notonagoro: "Among the contents of the five silas, we would 


say that the sila of 'Ke-Tuhanan Yang Maha Esa! is the most 


difficult one, for it is the most problematic of them a11. "35 


And W.B. Sidjabat observes: 


...that the interpretation of the first 'sila'! 
stated by Soekarno and others do not specifically 
reflect the Islamic concept of God. The orthodox 
Muslims...are certainly far from being satisfied 
with that interpretation. Their dissatisfaction 
can be well understood in the light of the con- 
fusion of the first principle of the 'Panca Sila.!?9 
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"For us, the supporters of the Panca Sila, religion is some- 
thing supreme and sacred. That is why we hold religion in 
highest esteem," Soewirjo, the President of P.N.I., argued. 
"Exactly because religion is supreme and sacred we do mind 
whether religion is to be used as the basis of the state." 
He quoted the statement signed by Soekarno and Hatta on 
September 14, 1957: 
That the Panca Sila which is inserted in the 
Preamble of the Provisional Constitution of 
Republic of Indonesia of 1945 is the real guar- 
antee for whole people of Indonesia to live con- 
tinuously, freely, justly and prcsperously.37 
The other side, however, was convinced that the Panca 
Sila in and by itself did not mean much: it could be inter- 
preted, as Masjkur stated, in many different ways: 
The Panca Sila is an empty formula which still 
needs contents. If the Ke-Tuhanan Yang Maha Esa, 
the first sila of the Panca Sila is filled by the 
people who consider a stone as God, the Lordship 
in the Panca Sila then will be filled in with a 


stone. If it is filled in by tree worshipers, it 
will be filled in with a tree.38 


Masjkur remarked that both Islam and the Panca Sila 
desire a just and prosperous state, a democratic govern- 
ment, a life of a world economy which is formed in a family 
spirit, a happy life of the nation's household having high 
ethical values. Islam has the clear teachings in those 
matters, he said; but from which sources does the Panca 
Sila want to derive its bonchinsaso 


M. Natsir stated on the above-mentioned date in the 


Constituent Assembly: 
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Of course, nobody denies that there are good ideas 
in the Panca Sila. Yet the explanations given by 
its supporters indicate that they themselves can- 
not decide what are its true contents, its proper 
sequence, its source, its nucleus, and inter-depen- 
dence of its components. Because these are not 
clear, the difficulties will then gradually 
increase. Since the basis of our state needs to 

be clear and distinct so as not to confuse the 
nation, it is difficult for our group to accept 
something which is vague. 40 
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Panca Sila as a state philosophy is for us obscure 
and has nothing to say to the soul of Muslim com- 
munity which already possesses a definite, clear, 
and complete ideology, one which burns in the 
hearts of the Indonesian people as a living ins- 
piration and source of strength, namely Islam. To 
exchange the Islamic Ideology for Panca Sila is, 
for Muslims, like leaping from the solid into 
empty space, into a vacuum.4l 


To the supporters of the Panca Sila then Natsir ap- 
pealed: 


Your intended silas exist in Islam, not as a 
sterile 'pure concept! but as a living value which 
has real and distinct substances. By accepting 
Islam as the philosophy of state the defender of 
the Panca Sila will not lose anything at all. Both 
the supporters of the Panca Sila and the adherents 
of religion will have a living philosophy with 
distinct and strong contents. No one of the five 
silas formulated in the Panca Sila will fall and 
be lost by your accepting Islam as the basis of 
the state. In Islam the certain norms are found 
where the 'pure concept! of the five silas has 
substance and moving soul and spirit. And in a 
similar manner the supporters of the 'Social 
Economy! could find in Islam the progressive con- 
cept of social economy.42 


Ihe only alternative for the supporters of Panca 
Sila, according to M. Isa Anshary, is to let the Panca Sila 


L«] live with other fellow silas, 1001 silas which are wide- 
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spread in the pages and teachings of Islam.43 Unless pro- 
tected in this way, he said, "the Panca Sila will be swal- 


44 


lowed by the giants of imperialism and communism." 


"The election of 1955 had not brought victory to any one 
of the main streams in Indonesian society," Boland remarks. 
"A balance of power had come about which was to make a 
political compromise necessary, both in Parliament and in 
the Constituent Asa ab iyi, ii? 

The Constituent Assembly then tended to seek points 
of agreement. Wilopo, the General Chairman of Constituent 
Assembly who himself was a P.N.I. leader, pointed to the 
absolute necessity "to produce a compromise, a resultant 
of parallelogram of strength (paralelogram gaya) within 
trends which exist..,, in our Bécigty, 4o "Both Islam and 
the Panca Sila desire that our nation be happy," Soewirjo 
said, "is it impossible to find the points of meeting?"47 
Wongsonegoro suggested that an ad hoc committee be esta- 
blished as a compromise committee, consisting of 10 members, 
the Islamic and the "Panca Sila" side each being repres- 
ented by 5 members. 4° Takdir Alisyahbana proposed that 

In this council probably we may decide to submit 
the matter to a Preparatory Committee of the 
Constitution to arrange a compromise formula, 


where both of the different and confronting sides 
would bring their sacrifices.49 
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In its third session -- that was the 59th meeting -- 


of November 11, 1957, the Constituent Assembly formed the 


Panitia Perumus tentang Dasar Negara (Formulating Committee 
on the Basis of the State), consisting of 18 members rep- 


0 
resenting all groups in the Assembly.” In the Plenary 


Session of the Constituent Assembly of December 6, 1957, 
the Formulating Committee reported five main conclusions. 
Among 13 points of the third main conclusion was a concrete 
proposal for a new compromise formula: 


The State of the Republic of Indonesia is based 
upon the desire to form a socialistic society 
whose members believe in God Who is Absolutly One, 
in the sense that the social justice and equally- 
spread prosperity shall be guaranteed, and in 
which the Mercy of God the Beneficent the Merci- 
ful, according to Islam, Christianity, Catholicism, 
and other existing religions in our country may be 
known. 

The further bases are: the unity of the nation 
which is given shape by the qualities of the 
gotong-royong (mutual help), humanitarianism, 
nationalism and democracy (kerakyatan) which is 
guided by the inner wisdom in the unanimity aris- 
ing out of deliberation amongst representatives. 


In his speech at the Assembly's session of May 6, 
1959, A. Kahar Muzakkir gave us some important accounts 
concerning the work and the final result of the Constituent 
Assembly until that time: 


I have the experience that, as usual, our General 
Chairman of the Assembly is really a gentleman of 
truth in his feelings. On the closing day of the 
Preparatory Committee of the Constitution on Feb- 
ruary 18, 1959, I kept in mind his closing words 
at the closing session of the Committee on that 
day, clearly saying that the Constituent Assembly 
has finished 90% of its task.52 
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It is true in the words of Kuasini Sabil, a Perti member, 
that many of the problems solved were "the easy and light" 
ones and that the rest, regarding the Basis of State were 
the most difficult ones, which had been postponed as the 
last point on the agenda. 

But we should notice as well that no matter how 

difficult at first it may be, nevertheless the 

rest concerns two different opinions which can be 

united; and such a unity has already existed, as 

proven by the Constituent Assembly.53 

If the Constituent Assembly had been given a fair 

chance to finish its task over the period of few more months, 
without any intervention from the outside, it would have 
succeeded in solving its problems and finishing its task to 
form the permanent Constitution of the Republic of Indonesia 
which would have been unanimously and wholeheartedly accepted, 


supported and sustained by all living groups in the Indones- 


ian society. 


CHAPTER V 


THE JAKARTA CHARTER AS AN ISSUE IN THE DISCUSSION ON THE 


RETURN TO THE 1945 CONSTITUTION 


In his message sent to a civilian-military meeting in West 
Sumatra on February 13, 1959, General A. Haris Nasution 
stated that "it is commonly known that the T.N.I. (Army) 
is pioneering the effort to return to the Constitution of 
Proclamation of tas nl Four years later, during the cele- 
bration of the birthday of the Jakarta Charter on June 22, 
1963, he admitted once again the role which he, as the Army 
representative, had played in the proposal -- made together 
with the National Council -- to return to the 1945 Consti- 
tution "as the appropriate way to apply the Guided Democracy 
which is consistent with the Indonesian identity "^ The 
effort was succesful. At its session of February 19, 1959 
(just one day after the last session of the Preparatory 
Committee for the Constitution), the Cabinet unanimously 
made the decision to implement the principle of guided 
democracy within the framework of a return to the 1945 
Constitution. 

Ihe two key terms in the foregoing paragraph are, 
obviously, 'guided democracy! and tthe return to the 1945 
Constitution.' How, exactly, the two are related, is a 


question to which different answers are given. Djamaluddin 
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Datuk Singomangkuto, a Masyumi member of the Constituent 
Assembly, saw the return! as definitely secondary to the 
desire to implement the 'guided democracy.! 


If we feel deeply about the above-mentioned for- 
mula, it is clear that the very heart of all 
thinking is the realization of the Guided Democ- 
racy, while the thinking of the Return to the 
1945 Constitution is the thinking van de tweede 
orde (of just the second order), which came very 
suddenly, two years after President Soekarno set 
off the idea of Guided Democracy at the beginning 
of 1957, to be exact: on February 21, 1957.3 


Boland's interpretation of the events is very similar: 


The 1945 Constitution could open the way to his 
[Soekarno's/ 'guided democracy! and could thus 
legalize his 'conception'!. So he decided to 
enforce a 'return to the Constitution of 1945! 
passing over those of 1949 and 1950 and setting 
aside the work of the Assembly. If this inter- 
pretation is correct, it must be concluded that 
Soekarno'ts real aim was to bring about 'guided 
democracy! via a treturn to the Constitution of 
1945', and not that he was looking for a way out 
of the deadlock in which the Assembly found itself 
and then decided to force the issue by a treturn 
to the Constitution of 1945! which then ended up 
in 'guided democracy!. 


In connection with the main subject of this thesis, a 
discussion of the notion of the guided democracy does not 


5 and it suffices to point to the fact 


seem to be necessary, 
that Hamka (H. Abdul Malik Karim Amrullah), another Masyumi 
member, speaking for many fellow Muslims, it seems, branded 
'guided democracy! as nothing but a straight path to dic- 

tatorship.? 


For our purposes the more significant issue is the 


discussion on the question whether the return to the 1945 
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Constitution implied an acceptance of the Panca Sila as 
formulated in the Preamble of the 1945 Constitution, or an 
acceptance of the Panca Sila as worded in the Jakarta 
Charter. 

The existence of the Jakarta Charter was officially 
noted and recognized and reference to it was in many cases 
a clear attempt to bring about a rapprochement with the 
Islamic group. In the motion accepted on February 19, 1959 -- 
referred to above -- Section I no. 9 reads: 

In order to approach closer to the wishes of the 
Islamic group, and with a view to the establish- 
ment and maintenance of security, recognition is 
accorded to the existence of the Jakarta Charter 
dated June 22, 1945... - 7 

After President Soekarno had declared his agreement 
with the Cabinet's decision of February 19, 1959, -- one 
day after the Cabinet's action -- Prime Minister Djuanda 
delivered "the Government's Statement concerning the 
Implementation of the Guided Democracy within the frame- 
work of the Return to the Constitution of 1945" in the 
plenary session of the Parliament on March 2, 1959.  Concern- 
ing the above-mentioned Section I no. 9, Djuanda stated: 

Ihe return to the 1945 Constitution intends to 
restore the whole of the national potential, 
including that of the Islamic group, in order to 
concentrate on solving the problem of security 
and development in every sector. 


A few weeks later the same issue came up for dis- 


cussion again, when the Prime Minister gave his written 
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response to questions of Anwar Harjono, a Masyumi member 
in Parliament: 


In the meantime, in order to approach closer to 
the wishes of the Islamic groups, the Government 
acknowledges the existence of the Jakarta Charter 
dated June 22, 1945 which proceded the formation 
of the 1945 Constitution. The acknowledgement is 
obviously not an incidental matter. 

Despite the fact that the Jakarta Charter does 
not constitute a part of the Constitution of 
1945 -- among other things it was dated June 22, 
1945 -- it is an historical document of great 
significance to the struggle of the Indonesian 
people, and it is equally important as the mat- 
erial on the basis of which the Preamble of the 
1945 Constitution was written, which then became 
part of the Constitution of the Proclamation.10 


Answering in the same document questions by H. Achmad 
Sjaichu, a N.U. member, Djuanda stated: 


As an effort to restore and enlarge the national 
potential, we should attempt a mobilization as a 
demonstration of the unity among all the groups.... 
This effort will be approved by Islamic ummah, 
considering that full acknowledgement will be 

given to the Jakarta Charter of June 22 1945 which 
preceded . the formation of the 1945 Constitution.ll 


Recognition of the existence of the Jakarta Char- 
ter as an historical document also implies the 
recognition of its impact upon the 1945 Constitu- 
tion. Therefore, such an impact exists not only 
as far as the Preamble is concerned, but also 
with reference to Article 29 of the 1945 Consti- 
tution, which must serve as a legal basis in 
matters concerning religion.12 


The Prime Minister then emphasized: 


In such a manner, the word 'Ke-Tuhanan'! in the 
Preamble of the 1945 Constitution can be given 
the meaning 'Ke-Tuhanan, with the obligation to 
carry out the sharicah Islam for its adherents; 
so that upon such a basis regulations may be 
created for Muslims which can be brought into 
agreement with the shariCah Islam.13 


x Xx 


President Soekarnol!s address to the Plenary Session of the 
Constituent Assembly in Bandung on April 22, 1959, repeated 
basically the points made by the Prime Minister on March 2 
and 25, 1959. With regard to the Jakarta Charter he added 


an explanation of his own: 


Here I only want to put forward that in following 
the struggle of the Indonesian people against the 
Colonizers in general and the time of our national 
awakening in particular, we are always faced by 
the 'message of suffering of the people! (amanat 

enderitaan rakyat). This message of suffering 
touched our hearts. We had to obey that message 
of suffering of the people. We had to do those 
things precisely because it was a call from the 
heart .14 


The message, he claimed, could be summarized in three points: 


First : to establish a just and prosperous 
society; 

Second : to erect a unitary state based on the 
principle of unitarism; 

Third : to follow the system of Musyawarah in 


a unicameral body or system.15 
As far as the relationship of the Jakarta Charter to 
this message was concerned, he stated: 


The message of the suffering of the people was 
that which gave life to the Jakarta Charter which 
was Signed on June 22, 1945 by nine persons 
[follow the names of the nine signatories/. The 
Jakarta Charter embraced the wishes implicit in 
the message of the peoplets suffering. _I will 
mention them again as I have just /done/: A_just 
and prosperous society, a unitary state as fin 
the form of/ a republic, and a Consultative Body 
of People's Representatives (Badan Permusyawaratan 
Perwakilan Rakyat). 


The Jakarta Charter is a historical document 
which prece:déd. and influenced the formulation of 
the 1945 Constitution. For that reason I will 
later officially deliver the text of the Jakarta 
Charter to this session of the Constituent 
Assembly.16 
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Repeating the Cabinet's decision of February 19, 1959, 
he declared that upon acceptance by the Constituent Assembly, 
the declaration of this new arrangement should be made 


17 


through a charter, the Bandung Charter, which would con- 


tain the "recognition /of the existence/ of the Jakarta 


Charter dated June 22, 1945 as an historical document."18 


With regard to the return to the 1945 Constitution, the 
members of the Constituent Assembly were, once again, 
divided into the two great blocks: the non-Islamic factions 
who accepted and supported the Government's suggestion 
almost without any reserve and who wholeheartedly accepted 
the 'Preamble'! form of the "Panca Sila" (the one without 
any reference to Islamic values included in it), and, on 
the other side, the Islamic factions, who could support the 
suggestion only upon certain conditions. 

As far as the reactions of the non-Islamic factions 
are concerned, it is sufficient to record here the opinion 
of J.C.T. Simorangkir, a Christian member of the Assembly. 
Talking about the explanation given by both the Prime Minister 
in Parliament and the Presidaet in the Constituent Assembly 
concerning the position of the Jakarta Charter, Simorangkir 
remarked: 

1. The acknowledgement of the so-called Jakarta 


Charter as a historical document does not 
mean or result in the discrimination of any 
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one of the other existing religions in Indo- 
nesia; 

2. The Jakarta Charter as a historical document 
is not the source of law and may not be used 
to make any regulation which would bring about 
a constitutional difference among various reli- 
gions embraced by Indonesian citizens; 

3. We acknowledge the Jakarta Charter as a his- 
torical document in order to lay the foundation 
for all national potentials at the time, Muslim, 
Christian, Buddhist and so forth, for national 
security and national development toward a 
just and prosperous society; 

4. We have the same opinion as the Government 
which stated that the so-called Jakarta Charter 
is not a part of the 1945 Constitution; 

5. The Jakarta Charter, which is not a part of 


the 1945 Constitution, and which was ... the 
result of a committee established by the 
Japanese ... gave life to the formation of the 


Preamble of the 1945 Constitution; that Charter 
can not be used for giving any certain inter- 
pretation of or decision regarding the first 
Sila of the Panca Sila.19 
The reactions of the Islamic factions toward the 
Government's suggestion were very different. A. Sjafiuddin, 
the only representative of Penyaluran (a small Islamic 
party), considered that "the Panca Sila factions" will 
enforce their wishes on the "Islamic block" via the Presi- 
20 
dent and the Government. "The Constituent Assembly is 
now facing the most critical moment since it was established," 
A.K. Muzakkir, one of the signatories of the Jakarta Char- 
ter stated: 
This critical situation came to the fore as the 
result of the action of the Government which, 
without being asked by the Assembly to do so, has 
provided the materials of the constitution... by 


the Cabinet's decision of February 19, 1945.21 


After reminding the Assembly of the brief history of the 
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Jakarta Charter up to August 18, 1945 (the date on which 
every Islamic word was omitted from the Preamble and the 
Body of the Constitution), he expressed his feelings about 
this new 'consolation! effort as follows: 
It is deeply regretted that the Jakarta Charter 
is now made to come to the fore again not to be 
used as the fundamental laws in the Constitution 
of 1945, but merely as a consolation for the feel- 
ings of the Islamic ummah of Indonesia.22 
In 1945, the Islamic ummah bad accepted under 
pressure the 1945 Constitution, because Bung Karno 
had promised to the Islamic ummah's representatives 
in the Preparatory Committee of Independence on 
August 18, 1945 that as soon as possible in the 
future they would be able to perfect the Consti- 
tution in accordance with Islamic ideals. 23 
Kuasini Sabil, a Perti member of the Assembly stated 
the position that his party would accept the 1945 Constitu- 
tion if the Jakarta Charter would constitute the Preamble of 
the Constitution and if its contents were clarified con- 
cretely in the articles of the Constitution. In addition 
he asked that the points of agreement of the Constituent 
Assembly at that time should be used immediately for per- 
fecting the 1945 Constitution. 24 M. Djazuli Kartawinata, 
a P.S.I.I. member, said that he was very reluctant to accept 
"the suggestion to return to the 1945 Constitution as a 
whole without any alteration," for "it would be very hard 
later on to be responsible for that decision, either to God 
or to the Islamic ummah and the Indonesian nation."*5 After 


criticizing the omitting of the "Islamic sentences" by the 


- Preparatory Committee on August 18, 1945, H. Tahir Abubakar, 
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another P.S.I.I. member, said that that action caused ten- 


sions and frictions in the society which were very visible 


at the time, and that this would go on unless a satisfac- 


tory solution was found promptly. He warned that a return 


to the 1945 Constitution 


a N.U. 
of the 


as the 


including its Preamble and Body. 


without appreciating, respecting and holding in 
high esteem the Nation's leaders and ksatrias 
(knights) who created the holy and supreme 
Gentleman's Agreement which gave life and spirit 
to the 1945 Constitution, will not bring about 
the feelings of mutual reliance and respect; and 
this...will influence the development of our 
Society for generations, and will bring about a 
never-ending conflict in the history and the 
development of the Indonesian State and Nation. 


26 


Finally he stated his party's position as follows: 


The Partai Syarikat Islam Indonesia accepts the 
idea of a Return to the 1945 Constitution in 


case the Jakarta Charter dated June 22, 1945 
becomes its Preamble in accordance with the mind 
and spirit of the Proclamation of August 17, 1945. 
À consequence of accepting the Jakarta Charter as 
the Preamble of the 1945 Constitution is that 
paragraph of Article 29...should run as follows: 
"The State should be based on the Ke-Tuhanan 

Yang Maha Esa, with the obligation to carry out 
the shariCah Islam for its adherents."27 


A similar appeal was made by K.H. Saifuddin Zuhri, 
member who urged a clear recognition of the influence 
Jakarta Charter as the source of judicial power and 


life source of the 1945 Constitution as a whole, 


28 In response to Professor 


Notonagoro's remarks on this Preamble of the 1945 Consti- 


tution as Staatsfundamentalnorm (the fundamental norm of 


the state), 29 H. Zainul Arifin, another N.U. member, 
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concluded that it was the Jakarta Charter which had ful- 


filled more of the conditions of Staatsfundamentalnorm, 


because: 
The Jakarta Charter dated June 22, 1945 was signed 
by nine personalities -- including the two persons 
who would later on be the proclamtors /of Indepen- 
dence/ -- ... who represented the Investigating 


Committee for Indonesian Independence..., and who 
represented the power of the state's founding 


fathers (atas kuasa pembentuk negara).30 
On May 21, 1959 Prime Minister Djuanda delivered the 

Government's answers to the various questions raised with 
regard to the President's speech of April 22, 1959. So far 
as the Jakarta Charter was concerned, he stated: 

Although the acknowledgement of the existence of 

the Jakarta Charter does not mean that this his- 

torical document is directly valid, as has been 

stated, the statement contains the acknowledgement 

that the Jakarta Charter gave life to the Consti- 

tution of 1945, particularly to its Preamble and 

to Article 29, which should be the basis for the 

life of the law in the field of religion.3l 
Since the majority of the Indonesian people were Muslims 
and since democratic general elections would be held for 
the election of representatives to both the Parliament and 
the People's Congress (Majlis Permusyawaratan Rakyat), the 
Government was confident that neither body would accept or 
decide on any stipulation, legislation or other regulation 
which would be contradictory to the shariah Islam, without 
however, interfering with what the same Árticle states with 


regard to adherents of other religions.32 


Moreover, the Government expressed its willingness to 
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delete the words "in order to approach closer to the wishes 
of the Islamic groups with a view to establishment and main- 
tenance of security," a clause which had been criticized 


33 


severely by the Islamic factions in the Assembly. Next 


the Government offered the final draft of the statement of 
the Jakarta Charter to be inserted in the proposed Bandung 
Charter: 
That we acknowledge the existence of the Jakarta 
Charter of June 22, 1945 as the historical docu- 
ment which gave life to the formation of the 
Preamble of the 1945 Constitution which is part of 
the Constitution of Proclamation and runs as 
follows: (The full text of the Jakarta Charter 
given here).34 
It is of interest to notice the differences between 


the three consecutive versions of this statement. The 


Cabinet's wording in February 1959 was simply an l"acknowledge- 


ment of the existence of the Jakarta Charter." President 
Soekarno!s proposal in April of that year added the descrip- 
tion of the Jakarta Charter "as a historical document." The 
final draft quoted above recognises explicitly the crucial 
role which the Jakarta Charter had played in the formation 
of the 1945 Constitution. 


The Government's response, however, still did not 


satisfy the Islamic factions. On May 26, 1959, K.H. Masjkur, 
a N.U. leader, provided on behalf of all Islamic factions in 
the Assembly, a motion with two main points: the Jakarta 
Charter of the 1945 Constitution and Article 29 of the 


Constitution should read: "The State should be based on the 
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Ke-Tuhanan Yang Maha Esa, with the obligation to carry out 
the sharifah Islam for its adherents."3° 

The only differences between the draft of the Consti- 
tution accepted by the Investigating Committee of July 16, 
1945 and the proposal of May 26, 1959 are (1) that the latter 
uses "Ke-Tuhanan Yang Maha Esa" instead of "Ke-Tuhanan" in 
both the Preamble and Article 29, and (2) that the 1959 pro- 
posal did not contain the condition that the President of 
the Republic of Indonesia should be a Muslim (see above, 
pp. 33-37). 

Before voting on this matter, K.H.A. Wahab Chasbullah, 
a prominent N.U. leader, stated that if the proposal of 
Masjkur was accepted, the Muslims would agree with the 1945 
Constitution; if, on other hand it was rejected, the Muslims 
would refuse to return to this Constitution. He then added: 
"We are well-prepared for either a [military/ junta or the 
President's Decree 190 

From the 466 voting members present (out of a total 
of 470), 201 voted for Masjkur's proposal and 265 against 
it. 37 

Next came the vote on the motion to return to the 
1945 Constitution, without any alteration. Before voting, 
W.A. Rahman, a P.S.1.I. leader took the floor on behalf of 
the Islamic factions. He expressed his regret that Masjkur'!s 
proposal had been rejected. "Once again," he said, "the 


Islamic ummah's potential, which is a part of our National 
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potential, has been disregarded." And he announced that 

the Islamic factions in the Assembly, "ful regret cannot 
38 

vote for the 1945 Constitution." 

Voting took place three times, on May 30, June 1, 
and June 2, 1959, with the following results: 269 for and 
199 against, 264 for and 204 against, and 263 for and 203 
against.?? Since according to Assembly's rules a principle 
decision requires a two-thirds majority of the members 
present, this motion, too, was rejected. 

Reflecting on this outcome several years later, 
Prawoto Mangkusasmito stated (commenting on the Government's 

0 

answer of March 23, 1959 to K.H.A. Sinica ys 
Because the Government's approach was not right, 
among other reasons due to its statement which 
contained elements of intimidation, and also 
because of the Government's position which, in 
fact could not be defended in its first form, 
the Government's intention (maksud) was finally 
not accepted by the Constituent Assembly.4l 

In the light of this development, Hamara Effendi, 
an I.P.K.I. member, and Amir Anwar Sanusi, a P.K.I. member, 
suggested that the Constituent Assembly dissolve itself. 
The meeting of June 2, 1059 was indeed the last one. This 


deadlock became the occasion for the Presidential Decree 


of July 5, which will be discussed in the next chapter. 


CHAPTER VI 
THE PRESIDENT'S DECREE OF JULY 5 1959 


The Constituent Assembly came to a deadlock in June 1959, 
particularly because the majority of its members -- espe- 
cially those of the non-Islamic factions -- refused to 
attend any more sessions in Bandung. 1 Facing this situation 
of a constitutional crisis, President Soekarno intervened 
with a Presidential Decree decided upon by the Cabinet on 
July 3, 1959.^ Prawoto remarks: 


The problem is still the same, that is to find 
a formula which both mentally and physically is 
completely supported by both great groups in 
Indonesian sgeiety, that is a synthesis 
(perpaduan).?... 

[Therefore/ to make sure that the Decree would 
not meet with strong opposition, an attempt was 
made to compose a formulation which would bring 
the two different opinions in the Constituent 
Assembly much closer together than that which 
had been formulated in the drafts of the Bandung 
Charter.4 


The Decree formulated at Bogor Palace on July 4, 
1959, was announced officially by th Besident on Sunday, 
July 5, 1959 at 17.00 hours in front of the Merdeka Palace, 

5 

Jakarta. The full text of it reads as follows: 

DECREE OF THE PRESIDENT OF THE REPUBLIC OF 

INDONESIA/SUPREME COMMANDER OF 
THE ARMED FORCES 


ON 
THE RETURN TO THE CONSTITUTION OF 1945 
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IN THE NAME OF THE ONE AND ONLY GOD 
WE, PRESIDENT OF THE REPUBLIC OF INDONESIA/ 
SUPREME COMMANDER OF ARMED FORCES, 


Hereby solemnly declare: 


That the recommendation of the President and of 
the Government to return to the 1945 Constitution, 
which recommendation was conveyed to all people of 
Indonesia in the Statement of the President on 
April 22, 1059, has not been decided upon by the 
Constituent Assembly as stipulated in the Provisio- 
nal Constitution; 

That because of the decision of the majority of 
members of the Constitution Making Body to attend 
no more sessions, it is no longer possible for the 
Constituent Assembly to conclude the task entrusted 
to it by the people; 

That this creates a situation within the State 
order which endangers the unity and the safety of 
the State, the Nation and the People, and which 
constitutes an obstruction to overall progress and 
development in achieving a just and prosperous 
society; 

Ihat with the support of the majority of the 
Indonesian people and impelled by our own convic- 
tion, we are obliged to follow the only possible 
way to save our proclamation State; 

That we have the conviction that the Jakarta 
Charter dated June 22, 1045 gave life (menjiwai) 
to the 1945 Constitution and is linked in unity 
with that Constitution; 

Therefore, based on the above-mentioned consid- 
erations, 


WE, PRESIDENT OF THE REPUBLIC OF INDONESIA/ 
SUPREME COMMANDER OF THE ARMED FORCES, 


Declare the dissolution of the Constituent 
Assembly ; 

Declare the re-application of the 1945 Consti- 
tution for the whole Indonesian People and the 
whole Indonesian Fatherland as from date of this 
Decree, and the discontinuance of the Provisional 
Constitution. 

The formation of the Provisional People's 
Consultative Congress (Majlis Permusyawaratan 
Rakyat Sementara), consisting of members of the 
People's Representative Council (Parliament) 


(Dewan Perwakilan Rakyat) plus representatives 
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from the regions and from groupings, and the for- 
mation of the Provisional Supreme Advisory Council 
(Dewan Pertimbangan Agung Sementara) will be 


realized in the shortest possible time. 


Issued at: Jakarta 
Dated: July 5 1959 


In the Name of the People of Indonesia: 
PRESIDENT OF THE REPUBLIC OF INDONESIA/ 
SUPREME COMMANDER OF THE ARMED FORCES 


SOEKARNO’ 


In this way, "the President's Decree of July 5, 1959 became 
the source of law for the validity of the 1945 Constitution" 
A Since the Decree is an important form of 
legislation, every single word deserves the most careful 
attention.? For our purposes, the reference to the Jakarta 
Charter is obviously the most important section. "Once more 
this was a compromise formula," Boland comments, "and its 
interpretation would be a subject of discussion for many 
Xeapg "o" The language reflects the desire to come closer 
to the wishes of the Islamic group and to make sure that the 
Decree itself would not be opposed by them. The formula 
used was indeed more acceptable to the Islamic Nationalists 
than the third and final draft of the proposed Bandung 
Charter. Compared with those earlier statements, the pre- 
sent one had the advantage that it stated explicitly that 
the Jakarta Charter "gave life" to the 1945 Constitution 


and that it was "linked in unity" with it. And although, for 
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some, it hardly answered all their questions,the reaction was 


in general a positive one. 


According to Muhammad Yamin, the justification of the Presi- 
dent's Decree of July 5, 1959 is that the declaration 
employed stipulation based upon Das Notrecht des Staates 
(State of Emergency Legislation), a principle acknowledged 
; ; : Led i 
by both national and international durdsprüdsness- Whether 
such a crisis situation really existed and whether it 
required such action was, according to him, "a matter of 
the political views and observations of the leaders of the 
State."12 A similar conclusion was reached by the Chairman 
of the Supreme Court when he was being interviewed by the 
1 
Suluh Indonesia, an Indonesian newspaper, on July 11, 1959. 3 
On July 13, 1959 the President sent the following 
letter to the Chairman of Parliament: 
Herewith I am informing you that as a result of 
the implementation of the Decree of the President 
of the Republic of Indonesia/Supreme Commander of 
the Armed Forces on July 5, 1959, I am hoping 
that Parliament will continue its work within the 
frame-work of the 1945 Constitution, which has 
come again in operation since the declaration of 
the above-mentioned Decree.14 
The 1945 Constitution "given life by the Jakarta 
Charter" was unanimously accepted by the Parliament on 


July 22, 1959.15 The Masyumi party's Nota of July 28, 


1959 to the President contained the following observation 
and warning: 
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Since that time (/the announcement of/ the Decree), 
the Masyumi -- in accordance with its character -- 
obeyed the valid Constitution and therefore feels 
that it has the right to ask and, if necessary, to 
claim that every one, including the Government's 
personnel and the President, must obey the Consti- 
tution as the common ground of the life of the 
affairs of the state (hidup bernegara).1Ó 


Seven years later a Memorandum from the Parliament 
dated June 9, 1966, addressed itself once again to the issue 
of the justification of the Presidential Decree: 

Although the Decree of July 5, 1959 was an emergency 
action, the power of its law came from the support 
of the whole Indonesian people, confirmed and shown 
by the unanimous agreement of the Parliament on 
July 22, 1959.17 
The Memorandum then emphasized the Jakarta Charter as recor- 
ded in the details of the President's Decree. "Thus, based 
upon the Decree of July 5, 1959, the 1945 Constitution was 
binding for the entire people and State of the Republic of 
indonssid sto This memorandum was affirmed by the Provisio- 
nal People's Congress (Majlis Permusyawaratan Rakyat) in its 
Stipulation Number XX/M.P.R.S./1966.1? 
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saan abides 35:049; 


PART THREE 
THE JAKARTA CHARTER IN ITS RELATION TO THE PRESENT CONSTITUTION: 


A DEVELOPMENT OF THIRTY YEARS IN RETROSPECT 


CHAPTER VII 


THE POSITION AND FUNCTION OF THE JAKARTA CHARTER: 


DISCUSSIONS AFTER 1959 


In his Demokrasi Pancasila Professor Hazairin writes that 
there have been four states of the Republic of Indonesia 
known in:.history: the first one from August 18, 1945 until 
December 27, 1949; the second from December 27, 1949 until 
August 15, 19050;1 the third state from August 15, 1950 until 
July 5, 1959; and the fourth one from July 5, 1959 until now. 
"By the President's Decree of July 5, 1959," he states, 

"the fourth state of the Republic of Indonesia came to the 
fore, which suceeeded the third and by no means the first 
one which ended on December 27, 1949. "? While the validity 
of this statement can not be denied, it is equally true, as 
discussed in the previous chapter, that the President's 
Decree meant a return to the Constitution of 1945 which, 
according to many, implied a revival of the Jakarta Charter. 
Roeslan Abdulgani, a P.N.I. leader, remarks: 

It is obvious in this President's Decree, the 

pesition and function of the Jakarta Charter was 

properly, historically and sincerely placed in 

its relationship with the Constitution of our 

Proclamation and Revolution.4 
Professor Sanusi, discussing the close connection between 
the Jakarta Charter and the Decree, interprets this in the 


sense that the Jakarta Charter, after July 5, 1959 was 


regarded as an integral part of the Constitution: "thus it 
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was legalized on the level of the Constitution."? He 
expressed his disagreement with those politicians and scho- 
lars who consider the Jakarta Charter as without constitu- 
tional value, and uses some key terms in the President's 
Decree as his main arguments: 


Menjiwai (to give life) means memberi jiwa.. 
Memberi jiwa means to give life and strength. 
Menjiwai is related to the words suatu rangkaian 
kesatuan (to be linked in unity); the Jakarta 
Charter is, therefore, neither exempted, divided 
nor separated from, nor does it deviate or differ 
from, nor does it contradict the significance and 
the aims of the Preamble and the 1945 Constitu- 
tion. Moreover, the word menjiwai being linked 
with suatu rangkaian kesatuan does not imply a 
secondary (onder-geschikte) place for the Jakarta 
Charter. 
Like Sanusi, Hazairin regards the Decree'!s reference 
to the Jakarta Charter as the most important background for 
clarifying Article 29 section 1 of the 1945 Constitution, 
"without which its interpretation remains very inadequate." 
During the 18th annual celebration day of the Jakarta 
Charter on June 22, 1963, Saifuddin Zuhri, a N.U. leader who 
was Minister of Religious Affairs remarked: 
The Charter which became the ignitor and initiator 
of our National Revolution, now clearly has the 
constitutional status and role in our state as 
something which gave life to the Constitution and 
is linked in unity with the latter, which auto- 
maticaliy has clear influence on every legislation 
of the state and on the ideological life of the 
whole people.8 

On the same occasion, General A. Haris Nasution, the Chief- 


of-Staff of the Armed Forces at the time, emphasized that 


e the words "linked in unity with that Constitution" mean 
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"inseparably linked in unity with that Constitution."? 
While some emphasized the 'legalized' position of 
the Jakarta Charter, others pointed to its spiritual and 
moral significance. Mohamad Roem, e.g., is of the opinion 
that the Charter's significance is not in the juridical 


field but rather in the spiritual one: 


It reminds the Islamic Ummah of their ShariCah; 

and that it is the path toward perfection of life 
both in this world and the hereafter. The reminder 
was given not from the usual pulpit but from the 
pulpit of the Decree which introduced the 1945 
Constitution.lO 


The significance of the Jakarta Charter as a "sup- 
reme moral agreement" was emphasized by, among others, 
Professor Notonagoro. He described it as an agreement be- 
tween the religious and the nationalist group, and also 
between the supporters of the ideology of Belief in God 


(ideologi Ke-Tuhanan), and those groups of other ideologies 
1 
who have accepted and supported the 1945 Constitution: 1 


It has never happened since the Proclamation 

[of Independence/ until the President's Decree 

of July 5, 1959, that we have had such a sacred 
and holy condition for alliance (pertalian) of 
national unity as the rehabilitation of the func- 
tion and the significance of the Jakarta Charter... 
as a supreme gentlemen'!s agreement. At the time 
that we need the union and unity (persatuan dan 
kesatuan) and the security and achieving of hap- 
piness of the State, fatherland and nation as 

much as we do today, it is desirable that we 
transform again our great mind as soon as possible, 
as we did together at the time of Proclamation of 
Independence.12 


Whatever the specific emphasis for all those mentioned in 


the foregoing section the Jakarta Charter was far more than 
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a document of historical interest only. Hazairin deemed it 
necessary to repute explicitly those who interpreted the 
Jakarta Charter as "een historisch stuk zonder meer" (merely 
a historical document).!? Talking about this so-called "his- 
torical document," Hazairin reminds his readers of the posi- 
tion of the Preamble and the Body of the 1945 Constitution 
themselves at one time. During the second state of the 
Republic of Indonesia (from December 27, 1949 until August 15, 
1950) they were valid only as the Preamble and the Constitu- 
tion of one of the federal states under the Republic of 
United States of Indonesia, and after August 15, 1950 they 
became completely "een tragisch historisch document" (a 
tragic historical document) in the archives of the Third 
State of the Republic of Indonesia. 4 But both historical 
documents, the Jakarta Charter and the Preamble and the Body 
of the 1945 Constitution, were then revived by the President's 
Decree. 

In his statement referred to above, Saifuddin Zuhri 
had expressed the conviction that "after the President's 
Decree of July 5, 1959, all disputes concerning the legal 
status of the Jakarta Charter were wiped dug nie This was 
not exactly the case, however. Some saw the consideration 
on the Jakarta Charter in President's Decree merely as an 
expression of President Soekarno'ts personal opinion. 

J.T.C. Simorangkir and B. Mang Reng Say, e.g., write 


in their book Tentang dan Sekitar Undang-undang Dasar 1945: 


The Jakarta Charter, which "in concreto appeared 
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as the deadlock of the Constituent Assembly" 
(Note: the authors mean by "the deadlock" here is 
nothing but not fulfilling the constitutional 
condition of a 2 [Sict/ majority), mentioned 
also (disebutsebut juga) in this Decree, appears 
as the conviction of the President personally and 
was placed in the consideration and not in the 
dictum. 
Three comments on this statement seem to be in order. First 
the authors launched the accusasation that the Jakarta Charter 
was "in concreto the deadlock of the Constituent Assembly," 
whatever is meant by "the deadlock." Not only the Jakarta 
Charter (as the first formula of the Panca Sila), but, in 
fact also the Preamble of the 1945 Constitution (as the 
second formula of the Panca Sila) failed to receive the two- 
thirds (and not three-fourths as they write) majority 
required in the Constituent Assembly at the time. Second, 
while it is true that the Jakarta Charter was mentioned in 
the consideration and not in dictum, it is important to note 
that this consideration is the most significant item with 
regard to the development and outcome of the work of the 
Constituent Assembly; without the reference to the Jakarta 
Charter it is beyond any doubt that the consideration would 
not have been accepted by the Islamic group at that time. 
Third, the statement that the Decree expresses the Presi- 
dent's personal opinion is open to challenge. The Decree 
began with the words: 
In the Name of the One and Only God, 


We, President of the Republik of Indonesia/ 
Supreme Commander of the Armed Forces 


and ended: 
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In the Name of the People of Indonesia: 

President of the Republic of Indonesia/ 

Supreme Commander of the Armed Forces, 
Soekarno. 

It seems clear that the President expressed his con- 
viction concerning the Jakarta Charter not in the name of 
himself personally, but rather "in the Name of the People of 
Indonesia," while it also deserves attention that it began 
with the words "in the Name of the One and Only God. "1 

Simorangkir and Mang Reng Say, to whom reference was 
made also in Chapter V, represent the views of the Secular 
Nationalists, who accepted the 1945 Constitution but were 
indifferent to the central contents of the President's 


Decree. 19 Recently, one often hears the statement: "to 


apply the Panca Sila and the 1945 Constitution in a pure 


and consequent manner" (melaksanakan Panca Sila dan Undang- 
undang Dasar_1945 secara murni dan konsekwen). What is meant 


by such a slogan is nothing but "to apply them" while ignor- 
ing the significance of the President's Decree in general 
and the Jakarta Charter in its relationship to the 1945 
Constitution in particular. 

Some people did not simply 'ignore! the Jakarta 
Charter, but feared it. "At the time of pre-Gesta em there 
was the P.K.I. and all of its affiliated companies (antek- 
anteknya) who were fearful for their lives if they heard 


the words 'the Jakarta Charter!," writes Ajip Rosidi, a man 


of letters, in his article "Piagam Jakarta dan Umat Islam" 
21 
(The Jakarta Charter and the Islamic Ummah). 
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But it seems that fear of the Jakarta Charter, 
particularly of the seven Islamic/ words, is 

not the monopoly of the P.K.I. and its anteks. 
Now after the P.K.I. and its affiliated companies 
have been banned, we still hear the odd reaction 
on it.22 


He points to the reaction of the students! weekly journal 
at Bandung in April 1968 when the news had reached them 
concerning the desire of the Ministry of Religious Affairs 
to apply the Jakarta Charter. Such a reaction, according 
to Rosidi, wanted to incite Islam and the Panca Sila against 
each other by asking: "By doing so is there not a desire 
to force the application of the shariCah Islam through the 
law of State? Is that not in contradiction with the Panca 
Sila as well?"?J Rosidi is of the opinion that the Panca 
Sila can be truly and properly applied only if everyone and 
every group carries out wholeheartedly his own duties as 
stipulated by his own belief. The seven words which are 
frightening in the Jakarta Charter are nothing but a nat- 
ural and sound logical consequence, stipulating the neces- 
sity to carry out the shariCah Islam for its adherents. 
Thus, the Catholics, the Christians, the adherents 
of Hindu-Bali are by no means affected by those 
seven words. For it is only the prejudice and 
irrationalism which cause the fearful feeling of 
it.24 
Partly in order to remove any such feelings of fear, the 
following explanation with regard to the Jakarta Charter 
within the frame-work of the Constitution was added in the 
appendix of the stipulation of the Dewan Pertimbangan Agung 


(Supreme Advisory Council): 
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The form of its realization does not remove the 
stipulation which is written down in Article 29 
section 2 which runs as follows: The State shall 
guarantee the freedom to every resident to adhere 
to his respective religion and to perform his 
religious duties in conformity with that religion 
and faith.25 


Surveying these conflicting interpretations of the 
place of the Jakarta Charter in its relation to the Consti- 
tution, it seems justifiable to turn for an answer to Presi- 
dent Soekarno himself, whose Decree constitutes the starting 
point for these discussions. "I think I would read the 
Jakarta Charter in order to understand perfectly the con- 

26 
tents of the Decree," the President stated at the 4th 
annual Celebration day of the Decree of July 5, at Gelora 
Bung Karnots Building, Senayan, Jakarta, on July 5, 1963. 
He continued: 
Ihe essential content of the Decree, as has been 
said by Pak Roeslan Abdulgani, Pak Sjaichu, Pak 27 
Nasution, is the Return to the 1945 Constitution. 
Also mentioned in the Decree is the matter of the 
Jakarta Charter which gave life to the 1945 Undang- 
undang Dasar and is linked in unity with that 
Constitution. 
What is the Constitution? 
Ihe Constitution is also the Undang-undang 
Dasar. Therefore it is linked in unity with that 
Constitution, the 1945 Undang-undang Dasar. 28 
He then recited the whole text of the Jakarta Charter and 
afterwards the whole text of the Preamble of the 1945 
Constitution. It is worthwhile to note here that on that 
occasion the President repeated no less than three times 


the content of the Decree which described the position of 


the Jakarta Charter within the framework of the 1945 Cons- 
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titution. The President cleariy implied that one cannot 
understand the 1945 Constitution properly if one does not 
understand the contents of the President's Decree which has 
legalized the re-application of the former; and that to 
understand the latter one should read and understand the 
Jakarta Charter. 

It is, therefore, not entirely satisfactory when 
Professor Yamin writes with reference to the fourth consti- 
tution of the Republic of Indonesia that "the contents and 
sentences of the Fourth Constitution are exactly the same 
as those of the First one. "29 The official Elucidation of 
the 1945 Constitution, Article 1, "The Written Constitution, 
a Part of Fundamental Law," reads as follows: 


The written Constitution of a state is only a 
part of the law which is the basis of that state. 
The Constitution is that part of the Fundamental 
Law which is written down, while beside that Cons- 
titution there also prevails Fundamental Law which 
is not written down, namely, the basic rules which 
arise and are maintained in the practice of run- 
ning a state, although they are not written down. 

Certainly, in order to study the Fundamental 
Law (Droit Constitutionnel) of a state, it is not 
enough only to study the articles of its written 
Constitution (Loi Constitutionnel) alone, but one 
must also study how it is applied and what is the 
spiritual background (geistlicher Hintergrund) of 
that written Constitution. 

Ihe Constitution of any state whatsoever can 
not be understood if merely its text is read 
alone. Truly, to understand the meaning of the 
Constitution of a state, we must also study how 
that text came into being, we must know the expla- 
nations made of it and we must also know under 
what conditions that text was made. 

In this way we shall be able to understand 
what is the meaning and the purpose of the Consti- 
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tution we are studying, and what current of thought 

it was which became the foundation of that Consti- 

tution, 30 

The conclusion may be drawn that whereas the fourth 

Constitution is the same as the First one as far as its con- 
tents and actual formulations are concerned, the spiritual 
background (geistlicher Hintergrund) of the latter is not 
the same. Because we understand "how that text /of the 
Constitution/ came into being" and "under what conditions 
that text was made," therefore "we know the explanation made 
of it." In the words of Prawoto: "The process which had 
been going on in the Constituent Assembly is definitely to 
be concluded in that 'geistlichen Hiutergeündizir ^ "If one 
may say that for the First State of the Republic of Indo- 
nesia the 1945 Constitution could be understood without 
reference to the Jakarta Charter," Hazairin states, 

it is not so for the Fourth State of the Republic 

of Indonesia which was born because of the Decree 


of July 5, 1959; its Constitution is exactly the 
same as the 1945 Constitution /of August 18, 1945/, 


but it was revived together with the Jakarta 
Charter which is linked in unity with that Consti- 
tution and which gave it life. JUnderiiniue by 


Hazairin/.32 
Convinced of this intimate link between the Jakarta 


Charter and the present Constitution, Professor Sanusi 


writes: 


With the official recognition of the Jakarta 
Charter by the Government, it now belongs to the 
Government and therefore to the whole Indonesian 
nation as well. Thus, toward these facts and 
their consequences, no indifferences, let alone 
deviation, can be tolerated.33 


116 


"The faithful loyalty does not stand unilaterally," Hazairin 


warns, 


"it may only stand on both sides." He then adds: 


Therefore it is desirable that all of us should 
guard with all of our inner wisdom so that the 


equal harmonious relationship will not be bothered 


by any disturbance which comes from both inside 
and outside!34 


Exactly ten years after the well-known Decree of 


July 5, 1959, Prawoto Mangkusasmito found it appropriate 


and necessary to return once again to this issue: 


Nowadays, it is felt that the different opin- 


ion concerning the significance of the Decree 
have come to the fore again. 

In the meantime, history has taught us that 
whatever formulation /of the basis of the state 
is offered, such a formulation can not bring 
about tranquility if it does not contain a com- 
promise or a synthesis (perpaduan) between two 
ways of thinking, those of the "secular" and of 
the "diniyah" (religious) ones. 

Experience is the best teacher. We have so 
many experiences. May we, as the students, not 
repeat the errors [of the past/. 

This is the challenge which incessantly con- 
fronts us, the Indonesian nation as a whole. If 


this challenge can be met, it is very well pos- 


sible that the enormous potentials of emotion 


and enthusiasm (semangat), which are /at present/ 


bound by the existence of this conflict, can be 
freed. If such potentials would set moving the 


wheel of the vehicle of development of the nation 


and state, they will push the latter to a higher 


achievement than we ever dreamed of, 
Inshata !11ah.35 


CHAPTER VIII 


FIVE FORMULATIONS OF THE OFFICIAL PANCA SILA IN 


THEIR HISTORICAL SETTING 


There are five formulations of the official Panca Sila’ in 
the history of Indonesia, from the Jakarta Charter as the 
first one to the Preamble of the present Constitution of 
Indonesia as the last one. Although in the foregoing chap- 
ters three of them have been discussed already in some 
detail, a brief summary of the major historical events sur- 
rounding them and -- as far as this has not been done in 
the previous chapters -- a reproduction of the full texts 
seems appropriate at this point. 

The first formulation, the Jakarta Charter, has been 
quoted several times in this dosis. ^ which renders it 
unnecessary to give once again the text of this, "the most 
original formulation of the Panca Sila" (perumusan Panca 
Sila yang ter-asli) (Prawoto uasskuessmbbo)s. The histori- 
cal context of it is discussed sufficiently in Chapter II. 

The second formulation of the Panca Sila was the 
Preamble of the Constitution of August 18, 1945, which 


reads as follows: 


THE OPENING TO THE CONSTITUTION 


Whereas Independence is the natural right of 
every nation, colonialism must be abolished in 
this world because it is not in conformity 
with Humanity and Justice. 
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And the struggle of the movement for the inde- 
pendence of Indonesia has now reached the hour of 
rejoicing by leading the People of Indonesia safe 


and sound to the gateway of the Independence of an 


Indonesian State which is free, united, sovereign, 
just and prosperous. 

Thanks to the blessing of God Almighty and 
impelled by the noble desire to lead their own 
free national life, the People of Indonesia hereby 
declare their independence. 

Following this, in order to set up a government 
of the State of Indonesia which shall protect the 
whole of the Indonesian people and their entire 
native land of Indonesia, and in order to advance 
the general welfare, to develop the intellectual 
life of the nation and to contribute in implemen- 
ting an order in the world which is based upon 
independence, abiding peace and social justice, 
the structure of Indonesia's National Independence 


shall be formulated in a Constitution of the Indo- 


nesian State which shall have the structural state 
form of a Republic of Indonesia with the sover- 
eignty of the People, and which shall be based 
upon: 
Belief in the One, Supreme God; 
just and civilised Humanity, 
the unity of Indonesia, 
and the democracy which is guided by the inner 
wisdom in unanimity arising out of deliber- 
ation amongst representatives, 
meanwhile creating a condition of social jus- 
tice for the whole of the People of Indo- 
nesia.4 


As we have seen in Chapter III, the above-mentioned 
Preamble is nothing but the Jakarta Charter with a slight 
but important alteration: the deletion of the clause "with 
the obligation to carry out the Sharifah Islam for its 
adherents" and the addition of the words "Yang Maha Esa" 
(the One and Supreme, or Who is Absolutely One) after the 
word "Ke-Tuhanan." 

Passing through the first and the second Dutch 


military aggressions (July 21, 1947 and December 18, 1948), 
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the Roem-Rooyen Statement which returned Soekarno and his 
friends from their detainment at Bangka to Yogyakarta (the 
emergency President of the Republic of Indonesia at that 
time was Sjafruddin Prawiranegara), the history of Indo- 
nesia then records Indonesia!s participation in the Round 
Table Conference at the Hague from August 23 until November 
2, 1949.? As far as the Constitution was concerned, the 
delegations of the Republic of Indonesia (R.I.) and the 
Federal Consultative Assembly (nep dese signed the "Charter 
of Agreement" concerning the Constitution of the Republic 
of the United States of Indonesia (R.U.S.I.) at Scheveningen 
on October 29, 1949.7 The draft of the Constitution was 
legalized by the People's Consultative Bodies and by the 
Governments of each state on December 14, 1949,° to be 
valid after December 27, 1949. Following is the full text 
of the Preamble of the 1949 Constitution of R.U.S.I., con- 


taining the third formulation of the Panca Sila: 


PREAMBLE 


We the people of Indonesia for decades closely 
united in the struggle for independence, tena- 
ciously determined and resolved to assert the 
right to exist as a free sovereign nation. 

Having arrived at this stage through God's 
blessings and by His Mercy at this blessed and 
Sacred moment in our history, 

Hereby ordain and establish our Independence 
by means of the Charter of our federal republican 
state based on 

the recognition of the Divine Omnipotence, 

humanity, 

national consciousness, 

democracy, 

and social justice. 


120 


In order to enjoy prosperity, peace and free- 
dom in society and the completely sovereign cons- 
titutional State of Free Indonesia, governed by 
justice. 


At that time, the R.I. -- with its Constitution of 
August 18, 1945 -- was only one of the states under the 
R,U.S.I. The latter, however, did not last for even one 
year. In all states people offered motions, organized 
demonstrations and insisted that the federal states join the 
Republic of ndondstar t. 

To overcome this dangerous development M. Natsir 
stepped forward offering his motion to the Federal Parlia- 
ment on April 3, 1950. The motion was signed by M. Natsir, 
Subadio Sastrosatomo, Hamid Algadri, Sakirman, Ki Werdojo, 
A.M. Tambunan, N. Hardjosubroto, B. Sahetapy Engel, Tjokrone- 
goro, M. Tauchid, Amelz and Siradjuddin Abbas, who together 
represented all the major political trends in the Parliament. 

11 


The motion, accepted by the Parliament on the same date, 


reads as follows: 
To propose to the Government to take the initiative 
for seeking the solution or at least, to work out 
a concept for solving -- in an integral manner and 
with a definite program -- the living issues which 
have been growing as the result of the recent 
political development.12 
In accordance with Natsir's motion -- which was then 
well known as the Integral Motion of Natsir -- a conference 
between the R.U.S.I. and the R.I. delegations took place; 


one side was headed by Professor Supomo (the Minister of 


e Justice of the R.U.S.I.), the other by Abdul Hakim (the 


Vice Prime Minister of the R.I.). The "Charter of Agree- 


ment" between the R.U.S.I. and the R.I. which was signed on 


May 19, 1950 stated among other things: 


On 
that they 
tution of 


which was 


Both /the R.U.S.I. and the R.I./ agree that in 
the shortest possible time they, altogether, will 
accomplish the Unitary State as realization of 
the Republic of Indonesia based upon the Procla- 
mation of August 17, 1945.13 


July 20, 1950 both Governments signed a statement 
agreed with the draft of the Provisional Consti- 
the Unitary State of the Republic of Indonesia, 


4 


1 
then finalized on August 15, 1950. Its Preamble 


is a mixture of the first part of the Preamble of the 1945 


Constitution and the last part of the Preamble of the 1949 


Constitution of the R.U.S.I., and it offers the fourth 


official formulation of the Panca Sila: 


PREAMBLE 


Since independence is inherently the right of 
every nation, any form of colonialism in this 
world is contrary to humanity and justice, and 
must therefore be eradicated. 

Our struggle for an Independence Indonesia has 
reached a stage of glory and the Indonesian 
people are on the very threshold of a free Indo- 
nesian State -- independent, united, sovereign, 
just and prosperous. 

Having, through God's blessing and by His 
mercy, arrived at this blessed and sacred moment 
in our history, we hereby ordain our independence 
and, by this Charter, established our Unitary 
Republican State, based on, 

the recognition of the Divine Omnipotence, 

Humanity , 

National Consciousness, 

Democracy and 

Social Justice, 
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in order that we may enjoy happiness, pros- 
perity, peace and freedom in society and in the 
completely sovereign, constitutional, State of 
Free Indonesia.15 
The fifth chapter of this Constitution includes the stipu- 
lation concerning the Constituent Assembly, which says in 
Article 134: 
The Constituent Assembly together with the Govern- 
ment in the shortest possible time will determine 
the Constitution of the Republic of Indonesia 
which will substitute for this Provisional Consti- 
tution.16 

This stipulation lead the Indonesian people to the 
general election for the Constituent Assembly on December 8, 
1955, as has been discussed in Chapter IV above. In its 
final sessions, the Constituent Assembly came to two formu- 
lations of the Panca Sila as the Basis of the State: the 
formulation found in the Jakarta Charter and the formulation 
contained in the Preamble of the 1945 Constitution. 

The Islamic factions supported the first formulation 
which they saw as the common ground on which all groups and 
parties in the Republic of Indonesia could meet, and as the 
compromise solution which had opened the road for the 1945 
Proclamation. The secular factions on the other hand sup- 
ported the second formulation, which did not include the 
"Islamic sentence." The Constituent Assembly reached a 
deadlock because neither side could muster a two-thirds 


majority: the ratio between the supporters of the first and 


the second formulations was again -- as before -- around 
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4:5 (204:264) .17 Facing such condition, the President in 
his capacity as the Supreme Commander of the Armed Forces 
intervened by issuing the President's Decree of July 5, 
1959, in which he declared the dissolution of the Constit- 
uent Assembly, the discontinuance of the Provisional Consti- 
tution, and the re-application of the 1945 Constitution for 
the whole of the Indonesian people. This action of President, 
taken in order to unite the supporters of both Panca Silas 
who confronted each other in the Constituent Assembly , 18 
meant a renewed emphasis on the Jakarta Charter as the living 
force behind the 1945 Constitution and intimately linked 
with it. 
For a better understanding of the significance of 
the President's Decree in connection with the re-application 
of the 1945 Constitution on the one hand and the various for- 
mulations of the Panca Sila on the other, the official 
Elucidation of the Constitution (above, pp. 114-115) is of 
utmost importance.  Prawoto's comment on this last point 
is of great significance: 
...therefore it is true to say that the /Presi- 
dent ts/ Decree has given birth to the fifth 
fofficial/ formulation of the Panca Sila. The 
word 'menjiwai' (gave life) in the Consideration 
of the Decree is in fact not a word which just 
came very suddenly. Rather the history of it 
began when the Bandung Charter was being drafted 
and had been echoing in the building of the Consti- 
tuent Assembly.19 


This fifth formulation which is now valid, in 
fact, has been succéssfully able to unite both 


groups of thinking which confronted one with 
another in the Constituent Assembly. 


To 


Thus, this fifth formulation is in fact the only 
formulation of the fofficial/ Panca Sila which 

has been ratified directly by the people ever 
since; therefore it shaped the personification of 
the Kedaulatan Rakyat (Democracy). Rejecting 

this [fifth/ formulation means denying what has 
been desired by the people through their represen- 
tatives who have been legally elected by them, 20 


sum up it is worthwhile to quote once more Profes- 


sor H. Muhammahd Yamin -- the first person to propose the 


Five Principles as the basis of the state and one of the 


signatories of the Jakarta Charter -- who made the following 


observation in his book Pembahasan Undang-undang Republik 


Indonesia: 


The teaching of the philosophy of the Panca Sila 
as has been continuously explained in the Preamble 
of the 1945 Constitution of the Republic of Indo- 


nesia, in the Preamblesof the 1949 Constitution and 


of the Republic of United States of Indonesia and 
the 1950 Constitution of the Republic of Indonesia, 
came entirely from the source of the Jakarta 
Charter dated June 22, 1945, which was signed by 
nine prominent Indonesian leaders, as the recons- 
truction of the Indonesian Peoplets outlook upon 
life; upon such a united teaching the state of 

the Republic of Indonesia should be formed.20 
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FOOTNOTES TO PART THREE 
Chapter VII 


Ithe Second State of Republic of Indonesia was the 
Republic of United States of Indonesia. 


?Hazairin, Demokrasi Pancasila, pp. 53-54, 57. 
ibid. p. 57. 
4 
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Ibid., p. 29. 


Quoted in Sanusi, Islam, p. 33. 


Óótbid., pp. 31-32. 
Tas akh; Demokrasi Pancasila, p. 59. 


8 
Piagam Jakarta, p. 16. 
?Ibid., p. 20. 


0 
Roem, Tiga Peristiwa, p. 44. 


lNotonagoro, Pancasila Secara Ilmiah Populer (Ja- 
karta: Pantjuran Tudjuh, 1971), p. 72; hereafter cited as 
Notonagoro, Pancasila. 


l?ybid., p. 73. 


anank; Demokrasi Pancasila, p. 52. 


KA. 
lbid., pp. 53-54. 


1516i4., p. 57. 


16.. 
Piagam Jakarta, p. 16. 


1 
KA NG Tentang dan Sekitar, pp. 7, 77. 


S Boland in his The Struggle, p. 100 also records 
that "The Decree was signed tin the name of the people of 
Indonesia!, by Soekarno as President of Indonesia and 
[Supreme/ Commander-in-Chief of the Armed Forces." 

1? 86 also: Kristalisasi. Kursus Kader Katolik 
(Jakarta: Sekretariat Nasional K.M./C.L.C., 1969), pp. 
205-208 and 226-231; republished as Kamus Politik Pemban- 
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gunan, edited by Cipta Loca Caraka (n.p.: Penerbitan Kani- 
sius, 1970), pp. 76-77, 84-86. 


20 
Gestapu is the abbreviation of Gerakan September 
Iiga Puluh (the Movement of September 30); a nickname of an 
abortive coup d'état led by the P.K.I. on the eve of Sept- 
ember 30 and October 1, 1965. 


21 ajip Rosidi, Beberapa Masalah Umat Islam Indonesia 
(Bandung: Bulan Sabit, 1970), p. 59. 
22Ibid. 


235Ybid., p. 60. 
s ibid. p. 61. 

25Notonagoro, Pancasila, p. 70. 

20 Solano: Piagam Jakarta mewajibkan Syarif at Islam 
bagi Pemeluk-pemeluknya (Jakarta: Departemen Agama, 1964), 
p. 5; hereafter cited as Soekarno, Piagam Jakarta mewajibkan. 


Pak is abbreviation of Bapak, literally Father; 
Mister. 


Soekarno, Piagam Jakarta mewajibkan, p. 6. 


9 
Yamin, Pembahasan, p. 242. 


Se The 1945 Constitution, pp. 17-18. 


1 
3 Prawoto, Pertumbuhan, p. 57. 


32 
Hazairin, Demokrasi Pancasila, p. 57. 


oe gagak; Islam, p. 35. 
TA Demokrasi Pancasila, p. 60. 
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Prawoto, Pertumbuhan, pp. 60-61. 


127 


Chapter VIII 


lWhat we mean by the official Panca Silas here are 
nothing but those formulas of the Panca Sila which were 
composed by the official bodies which had jurisdiction 
over it, as compared to the proposed Panca Sila offered by 
one or another person. 


“For the text of the Jakarta Charter, see Chapter II 
of this thesis which deals with the Birth of the Jakarta 
Charter, pp. 24-25. 


JPrawoto, Alam Pikiran, p. 197. 


Athe 1945 Constitution, pp. 5-6. 


pravoto; Pertumbuhan, pp. 41-42. See: A.K. Pringgo- 
digdo, Tiga Undang-undang Dasar (Jakarta: P.T. Pembangunan, 
1962), pp. 12-13; hereafter cited as, Pringgodigdo, Tiga 
UUD. 

onthe Dutch Consultative Assembly (B.F.0.) /is/ a 
committee sponsored by the Dutch and made up of representa- 
tives of the various federal units they had established, 


each unit regardless of its size having one vote in B.F.O. 
decisions." Kahin, Nationalism and Revolution, p. 386. 


TPrawoto, Pertumbuhan, p. 42. 
BPringgodigdo, Tiga UUD, p. 13. 
"Nicweshudded Áspects, p. 190. 

"e pinced ieda; Tiga UUD, p. 13. 

I Poe: Pertumbuhan, pp. 43-44. 


lor the whole text of Natsir's speech of April 3, 
1950, see: Natsir, Capita Selecta, II, 3-7. 


l3prawoto, Pertumbuhan, p. 45. 


1 
tsai Pringgodigdo, Tiga UUD, p. 14. The first 
Prime Minister of Unitary State was M. Natsir. See Kahin, 
Nationalism and Revolution, p. 468. 


15 


Provisional Constitution of the Republic of Indo- 
nesia (Jakarta: Ministry of Information, 1950), p. 4. 
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Cited in Prawoto, Pertumbuhan, p. 47. 


17The above-mentioned figures were the result of the 
second voting concerning the Return to the 1945 Constitution 
without alteration on June 1, 1959. 


18566: Prawoto, Pertumbuhan, p. 54; Prawoto, Alam 
Pikiran, pp. 197-198; and Saifuddin Anshari, "Islam, Ummat 


Islam dan Panca Sila," Pokok-pokok Pikiran tentang Islam 
(Jakarta: Usaha Indonesia, 1976), p. 128. 
l9prawoto, Pertumbuhan, p. 58. 


20... 
Ibid., pp. 59. 


aas Pembahasan, pp. 566-567. Hazairin, a pro- 
minent professor in Jakarta, considers both the Panca Silas 
of the 1949 and the 1950 Constitutions as false ones; 
while Mohamad Roem, one of the Masyumi leaders, regards 
them as the deviations. See: Hazairin, Demokrasi Panca 
Sila (Jakarta: Tintamas, 1970), pp. 53-54; and Roem, Tiga 
Peristiwa, p. 26. 


EPILOGUE 


EPILOGUE 


Thirty years ago, at the point in time when this thesis 
starts, Professor Supomo differentiated between "the Islamic 
State" (Negara Islam) and "the State based upon the supreme 


ideals of the religion of Islam" (Negara berdasarkan cita- 


1 
cita luhur dari agama Islam). In the Islamic State, 


the state can not be separated from religion -- 
state and religion are one, form a solid unity... 
and the shariCahts law (hukum syarifat) is 
regarded as divine command of God to become the 
basis of the state.2 


Supomo suggested that the State of Indonesia should not be 
an Islamic State, but a State "based upon the supreme moral 


which is also put forward by the religion of Islam" (memakai 


dasar moral yang luhur, yang juga dianjurkan juga oleh agama 
Islam).? 

Supomo's distinction predates by two decades the 
often quoted and very similar statement of Rosenthal who 
spoke about "the Muslim state in contradistinction to the 
strictly Islamic state,"4 and who described the former in, 
among others, these terms: "Religion and politics no longer 
form an indissoluble unity: they are separate realms con- 
cerned with different issues and functions, decided and per- 
formed by different experts." 

It seems to the present writer that Supomo!s termin- 
ology is more helpful for an understanding of the Indonesian 


situation than any language suggesting that the only alternative 
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to an Islamic State would be a view of religion and state 
as totally separate realms. The majority of the Islamic 
Nationalists in Indonesia, while not advocating an Islamic 
State any longer, certainly tried to avoid an absolute 
separation of the realms of religion and state. This 
endeavor to find a middleway between an Islamic State and 
a radical separation between religion and politics is most 
clearly reflected in their contributions to the discussions 
concerning the Jakarta Charter and, in particular, concern- 
ing its formulation of the Panca Sila, including the 
"Islamic sentence" referred to frequently in this thesis. 
Until we have an official interpretation of the Panca 
Sila by a committee instituted by truly democratically 
elected Majlis Permusyawaratan Rakyat (People's Consultative 
Council), the most authoritative interpretation of the Panca 
Sila remains that given by the nine formulators of the 
Jakarta harten" and this basic fact should not be ignored. 
That the Jakarta Charter has a contemporary signifi- 
cance can not be denied, in our opinion. Although its 
present place and function are interpreted in a variety of 
ways, as we discussed in Chapter VII, it is a fact that the 
present State of the Republic of Indonesia is not based 
upon the Preamble of the Constitution of August 18, 1945 
(which deleted the Islamic clause from the original formu- 
lation of the Panca Sila), but upon the Preamble of the 


1945 Constitution "given life" and "linked in unity with" 


the Jakarta Charter.? 
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The terms just quoted are, evidently, a reference to 
the President's Decree of July 5, 1959.? We can not judge 
whether and, if so, to what extent external factors have con- 
tributed to the assertion of the Jakarta Charter at that time 
by the President and the Government. But it seems fully 
justified to state that the Islamic Nationalists would not 
have accepted anything less than that which was offered in 
the Gonsidengtros ut" and that their willingness to cooper- 
ate was based upon this compromise, as it had been dependent 
on 'the gentlemants agreement! of 1945. Moreover, since 
the President's Decree, with all its implications, was 
accepted unanimously by the elected Parliament, the one and 
only people's representative body at that time -- on July 


22, 1959, both the Jakarta Charter and the Preamble and the 


, 
Body of the 1945 Constitution became principles belonging to 
and binding for all groups and parties of the Indonesian 
population. 

The ongoing opposition to the Jakarta Charter (and its 
significance as the spiritual background of the Constitution) 
on the side of the Secular Nationalists, including the 
Catholic and Protestant Christians, can only lead to under- 
mine the unity of the Indonesian nation and to harm the har- 
monious relations which, in general, have existed in Indo- 
nesia between Muslim and Christians. 


The argument has been forwarded that the guarantee of 


religious freedom in Article 2917? should be sufficient for 
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the Muslim community -- in the same manner that it is sup- 
posedly an adequate protection for the interests of the 
Christians and the Hindu Bali groups -- and that there is 

no reason why the Islamic Nationalists should insist on 
specific mentioning of the shariah kian Those who use 
this argument fail to recognize two issues of crucial impor- 
tance. First of all, Islamic law has a significance for 
most Muslims which is essentially different from that of any 
ethical code in the other religious communities. Secondly, 
the possibility that a 'secular! law is seen by many Muslims 
as infringing directly upon the Islamic heritage and under- 
mining their religion is not a hypothetical issue. One can 
think, e.g., as far as the Indonesian situation is concerned, 
of the debates about and the reactions to the '!secular! 
Draft Bill of Marriage (Rencana Undang-undang Perkawinan) 
proposed by the Government in 1973, and changed radically 
becaase of the strong expressions of protest by most segments 
of the population.14 Islamic law is still one of the ever- 
living realities of the law-consciousness (kesadaran hukum) 
of Indonesian society and Islamic law should be one of the 
sources of Indonesian national law. In addition to this 
first argument -- based upon the traditional understanding 
of Islam as an all-inclusive, all-embracing way of life -- 
there is the undeniable historical fact that the cooperation 
of the Islamic Nationalists was secured, from 1945 onward, 


by 'compromise! solutions which, after they had been accepted 
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by the Islamic side, were apparently ignored or challenged 
by many of the Secular Nationalists. 

The result of the general election of 1955 showed a 
ratio of 4:5 between the Islamic and Secular Nationalists, 1° 
the same as the ratio found in the Committee which had com- 
posed the Jakarta Charter, 1° but very different from that 
in the Investigating Committee and the Preparatory Committee 


17 


for Indonesian Independence of 1945. Whereas the result 

of the 1971 general election may give a different impression, ~ 
the writer is personally convinced that this same ratio of 

4:5 still applies to the present day. Already on the basis 

of their numerical strength the concerns of the Islamic 
Nationalists should not be ignored, and the significant con- 
tributions which they can make to the Indonesian State and 
nation as a whole should not be underestimated. 

The very heart problem of Indonesia is how to bring 
it about that all the inhabitants of the nation feel that 
the Indonesian country and State (including its Constitution) 
belong to them all and not merely to a group which happens 
to rule at a certain time. This can come about if all would 


accept sincerely and honestly the Preamble and the Body of 


the 1945 Constitution and the Presidentts Decree -- with all 
its considerations and dicta -- which made the former oper- 


ational again and placed them against the background of the 
Jakarta Charter, the first and the most original formulation of 


the official Panca Sila. 


No matter how crucial important the Islamic sentence 
in the Jakarta Charter is, as reflected by the discussions 
about it which have been studied in this thesis, the writer 
is fully aware of the fact that ultimately the well-being of 
the state does not merely depend upon the formulation of its 
basis, but also upon the executors who are responsible for 
implementing it. However high-sounding the formula of the 
state's philosophy may be, it does not have any significance 
at all in the hands of the wrong executors; and, in turn, 
however simple and perhaps even inadequate as it may be, it 
can have a suggestive meaning in the hands of the right 


person behind it. 
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FOOTNOTES TO EPILOGUE 


See: Yamin, Naskah, I, 115. 
2lbid., 115,116. 
Jrbid., 118. 


du T. d. Rosenthal, Islam in the Modern National State 
(London: The Cambridge University Press, 1965), p. 26. 


Ibid. 

See: Chapter II. 

See above, pp. 39-40, 117-118. 
See above, pp. 92-94, 123-124. 
?See Chapter VI. 


109n the discussion regarding the value of the '!con- 
sideration!, see above p. 110. 


S est above p. 30. 


12566 The 1945 Constitution, p. 14. 


1345 we pointed out (above, pp. 26-27 notes 6 and 7) 
the sentence about the obligation "to carry out the sharifah 
Islam" seems to imply that it is an obligation for the State 
and the Government. 


l4por collection of regulations and bill of marriage, 
see: K. Wantjik Saleh, Himpunan Peraturan dan Undang -undan 


tentang Perkawinan (Jakarta: P.T. Ikhtiar Baru & van Hoeve, 
1974). 


l55ee above, p. 65. 


lósee above, pp. 38, 65. 


17see above, p. 65. 


18 5e results were summarized and compared with those 
of the 1955 election by D. Bakker, "The Struggle for the 
Future: Some Significant Aspects of Contemporary Islam in 
Indonesia," The Muslim World, LXII (1972), 136. 
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